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I. EXECUTIVE SUMMARY
A. Introduction
Virginia's initiative to study gender bias grew out of the 1989
Report of the Commission on the Future of Virginia's Judicial
System. One of the Report's recommendations was to "seek to
detect and eliminate discrimination, ensuring that participants
do not receive disparate treatment because of race, religion,
gender, age, handicap or socio-economic status."' Acting on the
recommendation of an ad hoc committee of the Judicial Council
that a gender bias task force be formed, the Judicial Council
asked the Chief Justice of Virginia to implement the
recommendation.
In response, Chief Justice Harry L. Carrico appointed eight
men and fifteen women to the Task Force from academia, the
bar, the judiciary, the legislature, court administration, business,
advocacy groups and the community. The Office of the Executive
Secretary of the Supreme Court of Virginia commissioned the
National Center for State Courts to assist the Task Force.
At the initial meeting of the Virginia Gender Bias in the
Courts Task Force on September 22, 1998, Chief Justice Carrico
charged the Task Force to:
" research and identify areas of gender bias in the Virginia
court system;
" study the overall process within the court system for
handling allegations of misconduct based on gender
discrimination;
" recommend ways to raise the consciousness and sensitivity
of judges, lawyers and court personnel to gender issues in
the court system; and
" recommend training packages for each segment of the
court system in order to institutionalize a gender-fairness
approach to all issues.
This report responds to that charge. It identifies areas
within the judicial system that are susceptible to gender bias and
suggests steps to take in order to lessen or eliminate that bias.
The Task Force directed its study to areas in which the judicial
1. COMM'N ON THE FUTURE OF VIRGINIA'S JUDICIAL SYS.,COURTS IN TRANSITION: THE
REPORT OF THE COMMISSION ON THE FUTURE OF VIRGINIA'S JUDICIAL SYSTEM 65 (1989).
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branch has direct ability to implement or effect change and so did
not address gender bias in Virginia law firms, law schools, correctional institutions and law enforcement agencies. However, it
did direct some recommendations to those institutions.
B. Methodology
At the outset, the Task Force formulated the following
definition of gender bias as a framework for its inquiry:
Gender bias is the predisposition or tendency to think
about or behave toward people on the basis of their
sex. It is reflected in attitudes and behaviors based on
stereotypical beliefs about the sexes rather than an
independent evaluation of each individual's abilities and
experiences. If an outcome more often adversely affects one
gender versus another, for whatever the reason, that too may
be considered as gender bias. Gender bias may be male- or
female-oriented.
The Task Force collected and analyzed a massive amount of
information that it believed would indicate whether gender bias
exists in the Virginia court system and, if so, its nature and
extent. Its research design included both subjective opinion data
and objective factual data. The Task Force employed several
data collection methodologies, including: surveys; focus groups;
public hearings; court observations; reviewing policies, statutes,
records, and programs; and analyzing databases compiled by
others and those compiled specifically for this Study. Through
this combination of approaches, the Task Force involved
attorneys, judges, court personnel, magistrates, sexual assault
and domestic violence services providers and members of the
public in the Study. With the assistance of the National Center
for State Courts, the Task Force collected data during the spring
and summer of 1999, and analyzed it through the spring of 2000.
C. Conclusionsand Recommendations
The Task Force identified areas within the judicial system
that are susceptible to gender bias and suggests steps to take in
order to lessen or eliminate that bias. They are set forth below
with respect to particular issues.
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1. General Perceptionsof GenderBias in the Virginia Courts
The Task Force developed survey questions to assess
respondents overall perception of gender bias in the Virginia
courts. Although the Task Force sent separate surveys to eight
specific respondent groups, each survey included the same
questions as to overall perception. These questions address
perceptions of gender bias toward men and women at the present
time, of changes in gender bias over the past five years and of
settings in which gender bias is most likely to occur.
Based on responses from a total of 1,740 Virginians, the Task
Force drew the following conclusions:
* Most who perceive bias against women in the Virginia
court system perceive some bias but not widespread bias.
" Women are more likely than men to perceive bias against
women in the court system.
" Those who perceive gender bias against women believe it is
less now than five years ago.
" While more people perceive bias against women than
against men in the Virginia court system, many attorneys
who practice criminal and family law perceive bias against
men.
" Female attorneys, judges and magistrates have observed
gender bias more often than their male counterparts.
" Attorneys believe that judges do not intervene to correct a
gender bias incident, while judges believe that judges do
intervene.
2. Gender Bias in the Courtroom
The Task Force investigated the nature and existence of
gender bias in the courtroom interactions between individuals or
through the application of legal principles, including the
treatment of attorneys, witnesses, jurors and court users; the
handling of sexual assault, domestic violence and stalking cases;
and sentencing. With respect to these issues, the Task Force
arrived at the following conclusions and recommendations.
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a. Courtroom Dynamics-Treatment of Attorneys,
Witnesses, Jurorsand Court Users in the Courtroom
Conclusions
" Male attorneys, judges, bailiffs, law enforcement personnel
and court personnel treat female attorneys differently than
they treat male attorneys.
" Data on fee awards, docket call procedure and court
appointment of attorneys show little or no gender bias.
" Judges have a responsibility to act when they recognize
gender bias or it is brought to their attention.
Recommendations
The Task Force recommends that:
* Judges monitor behavior in the courtroom and intervene
swiftly to correct attorneys, witnesses and court personnel
who engage in gender-biased behavior.
* Education Committees for judges strengthen the genderbias education components of the new judges' pre-bench
training program and of the mandatory and voluntary
conferences for experienced judges.
* Judges assist in presenting on-going education on
preventing gender bias as part of the local bar association
meetings and continuing legal education.
" Virginia Continuing Legal Education develop gender bias
components to supplement ethics, educational programs on
professionalism and other appropriate topics, and include
judges as presenters.
" On-going education on gender bias and how to prevent it
be provided for all courtroom and clerks' office personnel.
* The Judicial Performance Evaluation Task Force include
gender bias in the issues to be addressed by any evaluation
process developed.
" Bar associations and the Office of the Executive Secretary
increase awareness of gender bias and how to
avoid/prevent it through literature, i.e. pamphlets,
newsletters, homepages.
" Bar associations, particularly state-wide bar associations,
provide a forum where stakeholders in the court system
may report gender bias incidents anonymously so that
appropriate corrective action may be taken.
" A Rule of Professional Conduct be adopted that provides
for the discipline of attorneys for gender-biased behavior.
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b. Considerationof Sexual Assault Cases
Conclusions
* Criminal defense and prosecuting attorneys believe that
judges treat rape victims with sensitivity and seriousness
and are knowledgeable about the dynamics of rape.
• Providers of services to sexual assault victims believe
judges do not handle sexual assault cases properly and
believe that the Virginia rape shield law is inadequate.

"

Courts do not treat acquaintance rape and stranger rape
the same.

Recommendations
The Task Force recommends that:

"

Prosecutors be educated about the potential harm to the
victim arising from plea agreements for sexual assault
cases.
* The creation of local coordinating councils to increase
awareness of gender bias and facilitate discussion about
sexual assault and domestic violence cases be supported
and encouraged.
" Chief judges appoint court representatives to participate in
local coordinating councils where the councils are

available.
c. Domestic Violence
Conclusions

"
"

"
*
"

Attorneys and service providers perceive that some judges
do not understand the dynamics of family abuse.
In dealing with domestic matters, judges may be unaware
of relevant charges of domestic abuse because of the
bifurcated court system or lack of coordinated record
keeping that would provide the necessary information.
Judges may not allow full development of accusations of
violence in custody matters.
Some courts continue to issue unrequested mutual
protective orders.
Mothers who have experienced family abuse or know that
the father has abused a child, and others, believe that
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courts do not consider either allegations or proof of abuse
in custody awards and visitation orders.
Recommendations
The Task Force recommends that:
* Judges should consider substantiated reports of family
abuse in making custody and visitation decisions.
* Judges should provide for supervised visitation in cases
that have substantiated reports of family abuse.
e Judicial education on the dynamics of family abuse,
including information regarding the psychological impacts
and effects of domestic violence on domestic partners and
their children, the potential influence of stereotypes in
these cases and the impact family abuse has in family law
matters, should be increased. Include psychologists, social
workers, legal academics and jurists as potential
participants in these studies and programs.
* Education programs be provided for court personnel on the
proper issuance and enforcement of protective orders.
e The process for assigning family abuse cases in multi-judge
courts encourage the use of those judges who want to
handle these cases and know the dynamics of family abuse.
* Courts should establish scheduling procedures that
facilitate optimal participation by the Commonwealth's
Attorney in domestic violence cases.
o Courts should expedite hearings on protective order
violations.
e An information system or court structure be developed to
inform the court of other pending cases involving family
members, e.g., custody, family abuse, criminal cases.
* Law schools and law professors should include in every
seminar, all course work and all clinical programs
information on the effects of gender bias in all areas of the
law involving domestic abuse.
d. Access to Legal Services in Connection with Divorce
Conclusions
" The cost of litigation creates barriers in post-decree actions
for the economically dependent spouse, usually the woman.
" Courts do not regularly grant motions for an award of
pendente lite attorney fees, for access to marital assets for
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one party if marital assets are being used to fund an
attorney for the other party.
" Courts are reluctant to award preliminary attorney's fees
and costs, and that reluctance may limit access for the
economically dependent spouse, usually the woman.
* While legal aid programs provide services for only some
family-law matters, they do not allocate services based on
gender.
* The limitations-both financial and programmatic--on
legal aid services, combined with a lack of pro bono
services, create a barrier to access to the courts for family
matters, although this barrier is not gender-based.
Recommendations
The Task Force recommends that:
* Family law pro bono activity across the Commonwealth be
encouraged in light of the problems of pro se
representation in family matters and the shortage of legal
aid available for such cases, including post-decree
modifications.
" Education Committees for judges address in educational
programs access to marital funds for both parties when
requested.
" Education committees for judges address in educational
programs the award of preliminary attorney fees and costs
to the economically dependent spouse.
" Informational brochures be developed on how to find legal
assistance, how to qualify for special services, who provides
these services and the services and legal actions that these
offices support. Provide these brochures in legal services
offices, law school legal clinics, legal assistance offices on
military installations, libraries, domestic violence services
providers and appropriate public access areas in federal
and state courthouses.
" Court administrative personnel have the requisite
information to refer pro se and other litigants to
appropriate legal services.
" Law schools include seminars or courses that specifically
focus on Virginia family law, including information on the
requirements for award of preliminary attorney's fees and
costs and the sharing of marital assets to pay for counsel to
both spouses.
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e. Child Custody and Visitation
Conclusions
" Decisions in custody matters may reflect gender bias.
" Many participants in the study, particularly men, perceive
that courts are biased against men in custody matters,
which may be based to a great extent on continued
application of the "tender years" presumption.
Recommendations
The Task Force recommends that:
" Judicial education programs inform and remind decisionmakers about gender stereotypes prevalent in child
custody decisions and the need to fully evaluate both
parents' capacities as parents when applying the "best
interests of the child" standard and not tacitly applying the
"tender years" presumption.
* Decision-makers be educated that men can be good
custodians of young children.
" Judges should clearly articulate reasons for their custody
and visitation rulings to avoid perceptions of gender biasbased decisions.
* Courts should coordinate court filing and record keeping to
facilitate an information exchange between domestic
relations and criminal courts.
* Those who teach family law either in law school or
continuing legal education programs should include
information on the prevalence and effect of gender
stereotyping in decisions related to child custody and
visitation.
f Child Support Awards and Enforcement
Conclusions
" The Virginia Child Support Shared Custody Guidelines
created financial disincentives for custodial parents to
allow more than ninety days visitation per year.
" Non-custodial parents, usually men, believe that the child
support guidelines are unfair or too high due to gender
bias.
" Child support orders are not enforced as consistently
against women as they are against men.
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* The adversarial process is not the best process for
resolving custody and visitation issues and, in fact, that
process appears to impede resolution.
Recommendations
The Task Force recommends that:
* Education programs for judges address the appropriate
circumstances for deviating, either up or down, from the
support guidelines.
" Child support orders for both men and women be equally
enforced.
" The increased use of mediation and other forms of dispute
resolution to deal with support issues be encouraged.
* An examination of the provisions of the Code of Virginia
section 20-108.2.G (shared custody support) be undertaken
to determine if it operates as a financial disincentive to
allowing more than ninety days visitation a year.
g. EquitableDistribution
Conclusions
" Women experience a larger decrease in their standard of
living following divorce than do men.
* Women are more likely than men to accept less favorable
property settlements to avoid disputes over custody and
visitation
Recommendation
The Task Force recommends that:
Informational materials be developed that explain spousal
support rights and responsibilities, and that these
materials should be made available in legal services
offices, domestic violence service provider facilities, law
school legal clinics, legal assistance offices on military
installations and appropriate public access areas in
courthouses.
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h. Sentencing
Conclusions
* Women are sentenced more leniently than men for the
same non-violent offenses.
* The pilot risk-assessment instrument of Virginia's
sentencing guidelines is weighted unequally based on the
offender's sex and treats males more harshly than females
in determining eligibility for alternative sentences.
* Judges are limited in their alternative sentencing options
for women because there are fewer alternative programs
for women than for men.
Recommendations
The Task Force recommends that:
* The legislature be requested to provide more alternatives
to incarceration for women near the major metropolitan
centers.
" The Virginia Criminal Sentencing Commission consider
the gender bias effects of the "male point" when the
Commission evaluates the pilot test of the sentencing
guidelines risk-assessment instrument.

i. Stalking
Conclusions
* The Virginia anti-stalking statute, Code of Virginia section
18.2-60.3, should afford more effective protection to both
male and female victims.
" Family law attorneys and criminal defense attorneys
believe that courts treat female stalkers better than male
stalkers.
Recommendation
The Task Force recommends that:
The legislature be encouraged to amend the Virginia
stalking statute, Code of Virginia section 18.2-60.3, to
include the "knew or should have known" language from
the Model Anti-Stalking Code for States.
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3. Gender Bias in the Courthouse
The Task Force also looked at interactions in the courthouse
that occur outside the courtroom, as well as at other issues
within the court system, to determine whether there were gender
bias concerns in these areas. In this regard, the Task Force
considered issues as diverse as the environment for court
employees, courthouse facilities and judicial and quasi-judicial
appointments. With respect to these issues, the Task Force made
the following conclusions and recommendations.
a. Environmentfor Court Employees
Conclusions
" Occupational clustering of women in lower paying
positions exists among court system personnel, but not
within the magistrate system.
" Female employees report an environment free of disparate
treatment by gender; however, male employees perceive
disparate treatment when they are in the minority.
" The existence of sexual harassment policies among circuit
courts was inconsistent; where they existed, in both circuit
and district courts, court employees generally were
unaware of them.
* Female employees believe that they have unequal
promotional opportunities, and that such inequalities are
based on gender.
" Female magistrates report that male magistrates and law
enforcement officers exhibit biased behavior toward them.
Recommendations
The Task Force recommends that:
" The court system advertise widely for vacant positions,
accurately describing the duties in a gender-neutral
manner and actively soliciting male and female candidates.
" The Virginia Compensation Board be encouraged to
require all circuit courts to adopt written sexual
harassment policies and procedures.
" All courts and magistrate offices include information on
the local sexual harassment policy as part of new employee
orientation.
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All courts and magistrate offices post a condensed version
of the sexual harassment policy in a conspicuous place.
" A section on gender bias be included in court personnel
employee handbooks.
" The court system create well-defined criteria for
promotions and apply them fairly and consistently.
"

b. The Formal Language of the Courts
Conclusion
*

Most language in court publications is gender-neutral.

Recommendations
The Task Force recommends that:
* All court documents be reviewed periodically for gender
neutral language. Those documents that contain genderbiased language should be corrected prior to republishing.
* When reviewing and revising jury instructions, the Model
Jury Instruction Committee should review them for
gender-neutral language.
* All pre-bench and judicial education programs should
include components on the use of gender-neutral language.
c. Virginia CourthouseFacilities
Conclusions
" Virginia courthouses lack accommodations for children and
childcare facilities.
" Virginia courthouses lack adequate security.
" Security measures in Virginia courthouses are often
inappropriate, or inappropriately applied to women.
e Virginia courthouses lack enough restrooms for female
employees.
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Recommendations
The Task Force recommends that:

* Private/public partnerships be explored to provide
childcare opportunities near courthouses, where space is
unavailable to offer childcare in the courthouse.
* Funding be sought from the General Assembly for a few
pilot childcare centers at or near courthouse sites and for
evaluating the results of these pilot centers.
* Minimum security measures should be developed and
required for each courthouse.
e Court security personnel be educated to address security
issues of special concern to female staff and court users.
d. Judicialand Quasi-JudicialAppointments

Conclusions

"
"
"
"
"

Women judges are underrepresented at the trial court
level, particularly in the circuit court.
Women judges are better represented in the Virginia
Appellate Courts.
The judicial selection process includes inappropriate
questions based on gender.
Women are underrepresented in some quasi-judicial
offices, such as Commissioner of Accounts and substitute
judges.
There is little evidence of gender bias in Guardian Ad
Litem appointments.

Recommendations
The Task Force recommends that:

"

Those involved in the judicial selection process be
encouraged to conduct special recruiting efforts to include
females as candidates for judgeships.
" Legislative delegations, local bar associations and others
involved in the judicial selection process review local bars'
endorsement processes, identify impediments to achieving
fair representation and develop means to help qualified
women gain endorsements.
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" Judges who appoint substitute judges, Commissioners of
Accounts and other quasi-judicial officers consider
appointing more women to these positions.
" Local bar associations evaluate the need to develop and
apply state-wide uniform standards and questions for
judicial candidates seeking local bar endorsements.
* Women's bar associations encourage qualified female
attorneys to pursue judicial candidacy.
e. Proceduresfor ReportingGender Bias-JudicialEthics
and Discipline
Conclusions
" The Revised Canons of Judicial Ethics specifically address
the issue of gender bias.
" A disciplinary process does exist to address gender-biased
behavior by judges.
" Sanctions are available for violations of canons involving
gender bias.
Recommendations
The Task Force recommends that:
" Judges should monitor behavior in the courtroom and
intervene swiftly to correct attorneys, witnesses and court
personnel who engage in gender-biased behavior.
" Judicial Canon 3(BX5) be enforced.
" Education Committees for judges strengthen the genderbias education components of the new judges' pre-bench
training program and of the mandatory and voluntary
conferences for experienced judges.
" Information on the role of the Judicial Inquiry and Review
Commission and the process for lodging complaints of
gender bias with the Commission be made available to the
bar, court employees and the public.
D. Conclusion
In addition to the issue-specific recommendations above, the
Task Force believes that the impact of gender bias in the area of
family law warrants special attention. To this end, the Task
Force notes:
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the. impact of gender bias on family law matters,
including custody, visitation and domestic violence,
the problems created in this area by the bifurcation
of family law matters within the current court
structure, and
the strongly voiced sentiment that the adversarial
process is not the best way to resolve family issues.

In order to address these difficult issues, the Task Force
advocates:
(1)
(2)
(3)

that the results of the state-funded study on
decision-making factors in custody cases be
reviewed for possible action by the Judicial Branch,
that family matters should not be bifurcated and
that courts need a broader range of resolution
options in family matters, and
that greater use of dispute resolution options and
creating a family court to deal with all familyrelated issues should be fully considered.

In the fifteen years since judicial systems across the country
began to study and report on gender bias issues in their states,
changes have occurred in the courts, including those in the
Commonwealth. Those changes include educational programs on
gender bias, legislative changes and gender-neutral court forms
and documents. In its work, this Task Force found that these
early initiatives have made considerable difference. Yet there is
more to do.
The Task Force recognizes that gender bias in the courts is
not a matter that reports and recommendations can address and
then lay aside 'as a completed task. Thus, the Task Force
recommends that an entity be created and charged with:
(1)
(2)

ensuring that this Task Force's recommendations
are implemented, and
responding to new instances in the judicial system
of overt or subtle bias based on gender.

Implementing the Task Force recommendations will not
ensure that Virginia's judicial system operates wholly without
bias based on gender. Implementation will, however, help us
continue building an environment that does not tolerate gender
bias, overt or subtle.
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II. FORMULATING A STUDY OF GENDER BIAS IN THE VIRGINIA
COURTS

A. History
Over the past decade, most states and some federal courts
have undertaken initiatives to identify and evaluate gender bias
in their respective court systems. Regardless of the jurisdiction,
the resulting reports conclude that gender bias exists in their
respective judicial systems.
Like bias of any nature, gender bias, and the perception of
gender bias, undermine the integrity of the judicial system.
Perceptions of bias are as important as the realities of gender
bias. To safeguard and enhance the integrity of the judicial
system, those responsible for or involved in the judicial system
should be ever vigilant to eliminate gender bias and take
effective, appropriate measures to replace bias with informed and
educated impartiality. This report is but one mechanism to meet
this responsibility.
The Virginia initiative grew out of the 1989 Report of the
Commission on the Future of Virginia's Judicial System. One of
the Report's recommendations was to seek to detect and
eliminate discrimination, ensuring that participants do not
receive disparate treatment because of race, religion, gender, age,
To implement this
handicap or socio-economic status.2
recommendation, the Judicial Council of Virginia created an ad
hoc committee to determine whether it should study gender
fairness and bias in the Virginia court system. After an initial
review of Gender Bias Task Force Reports from other states,
including their findings and recommendations, the committee
concluded that formation of a Virginia task force on gender bias
was justified. The Judicial Council adopted the committee's
recommendation and asked the Chief Justice of Virginia to
implement the recommendation of the committee.
The Chief Justice of the Supreme Court of Virginia, Harry L.
Carrico, appointed eight men and fifteen women to the Task
Force from academia, the bar, the judiciary, the legislature, court
administration, business, advocacy groups and the community.
The Office of the Executive Secretary of the Supreme Court of
Virginia commissioned the National Center for State Courts to
assist the Task Force.
2. Supra note 1, at 65.
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At the initial meeting of the Virginia Gender Bias in the
Courts Task Force on September 22, 1998, Chief Justice Carrico
charged the Task Force to:
" research and identify areas of gender bias in the Virginia
court system;
" study the overall process within the court system for
handling allegations of misconduct based on gender
discrimination;
" recommend ways to raise the consciousness and sensitivity
of judges, lawyers and court personnel to gender issues in
the court system; and
" recommend training packages for each segment of the
court system in order to institutionalize a gender-fairness
approach to all issues.
B. Gender Bias-Definitionand Dynamics
At the inaugural Task Force meeting, the Honorable Roslyn
B. Bell, who served on Maryland's Special Joint Committee on
Gender in the Courts, delivered the keynote address in which she
emphasized the Task Force's crucial role in providing education,
focusing on the issues, empowering people and providing
important data. Judge Bell provided a broad definition of gender
bias and urged that if an outcome always adversely affects one
group or class versus another, for whatever reason, the Task
Force should consider that outcome as bias. The Task Force
formulated a more specific definition of gender bias:
The predisposition or tendency to think about or
behave toward people on the basis of their sex. It is
reflected in attitudes and behaviors based on stereotypical
beliefs about the sexes rather than an independent evaluation
of each individual's abilities and experiences. If an outcome
more often adversely affects one gender versus another, for
whatever the reason, that too may be considered as gender
bias. Gender bias may be male- or female-oriented.
In the courts, as elsewhere, an awareness of the cognitive
elements that lead to either conscious or unconscious biased
behavior is basic to understanding bias and its effects. To
facilitate this understanding and the interpretation of the data
studied by the Task Force, the following discussion focuses on
these cognitive elements.
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While anecdotal evidence suggests that, in certain instances,
individuals may rely on attitudes and pre-formed beliefs in their
decision-making, social scientists confirm this conduct. Social
psychologists have often examined the influences of perception on
human behavior and have named this phenomenon social
cognition.3 This theory of social cognition recognizes that
individuals utilize a natural cognitive process in which they take
mental shortcuts to process information.4 Bombarded by a
plethora of information, individuals require an abbreviated
mechanism to process this data efficiently,5 and may resort to
categorizations 6 or stereotypes, which are mental shortcuts that
speed cognitive processes. 7 Known as heuristics, this process
occurs naturally and unknowingly as an automatic response
mechanism.8 Unchecked, heuristics may lead to errors in
reasoning and judgment. 9
Heuristics can manifest itself as bias and prejudice in
decision-makers' judgment and choices. 10 Bias and prejudice may
be tacit or unconscious" if the decision-maker fails to distinguish
3. See ELLIOT ARONSON, THE SOCIAL ANIMAL , 117-123 (7th ed. 1995); Donald C.
Langevoort & Robert IK Rasmussen, Skewing the Results: The Role of Lawyers in
TransmittingLegal Rules, 5 S. CAL. INTERDISC. L.J. 375, 419-20 (1997); Blake D. Morant,
Law, Literature,and Contract:An Essay in Realism, 4 MICH. J. RACE & L. 1, 26 (1998),
WIAMIJRL1. See generally Herbert A. Simon, Rational Choice and the Structure of the
Environment, 63 PSYCHOL. REV. 129 (1956) (examining how people make decisions).
4. Morant, supra note 3, at 26-27.
5. Id. See generally Hal R. Arkes, Costs and Benefits of Judgment Errors: Implications for Debiasing, 110 PSYCHOL. BULL. 486 (1991) (noting generally the efficiency in
streamlining informational processes, which ultimately affects behavior).
6. See Aronson, supra note 3, at 141-145 (explaining that categorization into groups
leads to stereotype formation that then influences expectation).
7. Stereotypes include acquired or learned beliefs, generally associated with distinct
groups. See Patricia G. Devine, Stereotypes and Prejudice: Their Automatic and
Controlled Components, 56 J. PERSONALITY & Soc. PSYCHOL. 5, 6 (1989); Duncan

Kennedy, A CulturalPluralistCase for Affirmative Action in Legal Academia, 1990 DUKE
L.J. 705, 710-11; Mary F. Radford, Sex Stereotyping and the Promotion of Women to
PositionsofPower, 41 HASTINGS L.J. 471, 487-89 (1990).
8. Morant, supra note 3, at 27. See generally ARONSON, supra note 3, at 235-40
(discussing classes of heuristics); Margaret S. Clark et al., Some Cognitive Structures and
ProcessesRelevant to RelationshipFunctioning, in 2 HANDBOOK OF SOCIAL COGNITION 189
(Robert S. Wyer, Jr. & Thomas K. Srull eds., 1994) (discussing the importance of cognitive
processes and structures); JUDGMENT UNDER UNCERTAINTY: HEURISTICS AND BIASES
(Daniel Kahneman et al. eds., 1982) (describing judgmental heuristics and resulting
biases).
9. See ZIVA KUNDA, SOCIAL COGNITION: MAKING SENSE OF PEOPLE 53-110 (1999).

10. See Jody Armour, Stereotypes and Prejudice: Helping Legal Decision-makers
Break the Prejudice Habit,83 CAL. L. REV. 733, 742 (1995).
11. See generally John A. Bargh, Auto-Motives: Preconscious Determinantsof Social
Interaction, in 2 HANDBOOK OF MOTIVATION AND COGNITION: FOUNDATIONS OF SOCIAL

BEHAVIOR 93 (E. Tory Higgins & Richard M. Sorrentino eds., 1990) (discussing the role of
preconscious determination in social cognition); Martha Chamallas, The Architecture of
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between the individual perceived and the group to which that
individual belongs. 12 The decision-maker may engage in biased
behavior even though the decision-maker is unaware of the
operation of such bias.'3
To counter bias, conscious or unconscious, individuals must
be alert to their potential cognitive flaws. Awareness prompts a
person to reject biases and avoid them in decision-making. To be
alert, one must consciously and purposefully examine one's own
thinking and decision-making processes. 14 On-going education on
how heuristic behavior affects decision-making is a staple in any
strategy to reduce or neutralize the effects of bias.
Testimony and statistical data from the Virginia Gender
Bias Study indicate that some men and women perceive gender
bias to exist on a subtle or unconscious level, as well as more
overtly. Both actual bias, conscious and unconscious, and the
perception of bias undermine confidence in the judicial system.
Inability to substantiate a perception does not change the
perception and no simple, definitive methodology can confirm
unconscious bias.
Statistical data also is of limited applicability in instances
where the alleged bias in the judicial context reflects societal

Bias: Deep Structures in Tort Law, 146 U. PA. L. REV. 463 (1998) (discussing the
unconscious role race and gender may play in the decision of a juror). For more
information regarding unconscious bias in general, see also Barbara J. Flagg, Was Blind,
But Now I See: White Race Consciousness and the Requirement of DiscriminatoryIntent,
91 MICH. L. REV. 953, 983-85 (1993); Reva Siegel, Why Equal Protection No Longer
Protects: The Evolving For of Status -Enforcing State Action, 49 STAN. L. REV. 1111,
1136 1997. See generally Charles R. Lawrence Ill, The Id, the Ego, and Equal Protection:
Reckoning with UnconsciousRacism, 39 STAN. L. REV. 317 (1987) (examining the doctrine
of discriminatory purpose). Psychology Professors Anthony Greenwald of the University
of Washington and Mahzarin Banaji of Yale University have released results from their
Implicit Association Test that reveal that ninety to ninety-five percent of people who took
the test have unconscious racial bias. See Claudine Chamberlain, Roots of Racism
Revealed, ABC NEWS.COM, at httpJ/abcnews.go.com/sectiongs/living/InYourHead/
Allinyourhead-11.html (last modified Jan. 23, 2001).
12. Langevoort & Rasmussen, supra note 3, at 419-20 n. 94; Morant, supra note 3, at
26-27. See generally Dale F. Wyatt & Donald T. Campbell, On the Liability of Stereotype
or Hypothesis, J. oF ABNORMAL & Soc. PSYCHOL. 496 (1951) (studying the role
stereotyping and experience play in perception).
13. The description of heuristics is admittedly abridged given the natural constraints
of this Report. The goal, nonetheless, is to provide some basic understanding of the social
psychological implications of decision-making. For a detailed explanation of heuristics,
see generally ABC RESEARCH GROUP, SIMPLE HEURISTICS THAT MAKE Us SMART (Gerd
Gigerenzer & Peter Todd eds., 1999).
14. Armour endorses the use of tactics that prompt individuals to employ nonprejudicial beliefs in their thought processes. See Armour, supra note 10, at 757-60.
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norms. For example, bias has been perceived concerning the
granting of child custody to mothers more than fathers. While
these decisions adversely affect one gender more than the other,
they may be based on non-biased application of the law. The
Task Force believes that it is important to acknowledge these
disparate outcomes, the bias that may result and how the judicial
system can address them. It is important for the judiciary to reexamine such impacts regularly to ensure that decisions are
based on the facts and not biased incorporation of societal riorms.
Gender bias may be actual or perceived. Perception of
gender bias is as troublesome as actual bias. The public trusts
and has confidence in courts only when the public perceives them
as fair and without bias.
Thus, the Task Force. studied
perceptions of gender bias, as well as actual gender bias.
C. Scope of the Study
In defining the scope of its work, the Task .Force made
decisions and acknowledged limitations. It directed its study to
areas where the judicial branch has direct ability to implement or
effect change and so did not address gender bias in Virginia law
firms, law schools, correctional institutions or law enforcement
agencies. However, it did direct some recommendations to those
institutions.
It developed the following issues to address after reviewing
other jurisdictions' reports on gender fairness and bias:
" Do men and women have different access to the courts for
domestic matters?
" Are child support awards given to the custodial parent
sufficient and enforced?
" Do custody awards and visitation decisions differ between
mothers and fathers? If so, is the difference based on
gender?
" Does Virginia's current decision-making process for
spousal support and equitable distribution lead to fair
division of property along gender lines?
* What do judges and court staff know about the dynamics of
domestic violence/family abuse and how can they prevent
and intervene effectively?
" Do courts treat sexual offenses seriously and with
sensitivity?
* Are stalking laws unfair to women, who are more often
likely to be victims?
" Do courts treat men and women differently in civil actions?
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" Do men and women receive and serve sentences that differ
based on gender in criminal cases?
* Do judges and court employees treat attorneys, witnesses,
jurors and litigants differently by gender in a way that
demeans the justice system or affects the outcome of a
case?
" Does the court environment affect female and male
employees differently?
* Does the court environment outside the courtroom affect
female and male court users differently?
" Does the court's physical layout serve or affect men and
women differently; does it affect the administration of
justice?
" Does the formal language of court documents promote or
discourage gender bias?
" Does gender play a role in the selection of judges?
" Do judges exhibit bias based on gender and is there a
disciplinary process to address it?
D. Study Methodology
The Task Force divided into three working groups to address
these issues by collecting and reviewing data:
" Criminal and Civil Law Generally,
" Family Law, and
" Court Environment.
To obtain relevant information, the Task Force used several
data collection methodologies, including:
"
*
"
"
*
•

surveys,
focus groups,
public hearings,
court observations,
reviewing policies, statutes, records and programs, and
analyzing databases compiled by others and those
compiled specifically for this study.

The Task Force collected data during the spring and summer
of 1999.
The Task Force developed nine separate survey instruments
(including one on court facilities) to submit to eight different
respondent groups, including:
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" circuit, general district and juvenile and domestic relations
"
"
"
"
"
"
"

district court judges and magistrates,
attorneys specializing in family law,
attorneys specializing in criminal law,
general trial attorneys,
circuit, general district and juvenile and domestic relations
district court personnel,
service providers for victims of domestic violence,
service providers for victims of sexual assault, and
one clerk in each courthouse to answer questions
concerning that facility.

In April and May of 1999, the Task Force held focus groups
and public hearings throughout the Commonwealth.
Focus
groups were conducted for randomly selected court personnel in
Norfolk, Roanoke, Fairfax, Abingdon and Harrisonburg. Focus
groups composed of randomly selected attorneys were conducted
in Richmond, Norfolk, Roanoke, Abingdon and Harrisonburg.
Two judicial focus groups were conducted at judicial conferences
in Williamsburg: one for district court judges in April and one for
circuit court judges in May. Two additional focus groups were
convened in Richmond for clerks of court from the circuit and
district courts and for magistrates. All together, more than one
hundred judges, court personnel, attorneys, clerks of court and
magistrates participated.
The Task Force held public hearings in Richmond, Norfolk,
Roanoke, Fairfax, Abingdon and Harrisonburg. It posted notice
of the public hearings in courthouses, and sent notice to local
newspapers, community groups and individuals who had
expressed interest in the Task Force's work. A Task Force
member chaired each hearing, and all Task Force members
attended at least one public hearing. To facilitate attendance,
the Task Force held evening meetings. One hundred fourteen
people testified at the public hearings and the task forces
received additional written comments by mail. The hearings
were recorded by court reporters and the transcripts were
provided to the Task Force.
Law students from Virginia's seven law schools participated
in activities to observe court sessions and collect data at eight
representative sites around the Commonwealth. The National
Center for State Courts project staff trained and supervised the
students. The law schools and the jurisdictions where their
students collected data were:
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" George Mason in Arlington,

" Appalachian in Buchanan County,
* University of Virginia in Charlottesville and Albemarle
County,
" University of Richmond in Henrico County,
" Regent University in Norfolk and Virginia Beach,
" Washington and Lee in Rockbridge County and Lexington,
and
* William and Mary in Williamsburg and James City
County.
The students observed courts in the Circuit and District
Courts of Buchanan, Henrico, Virginia Beach, Norfolk,
Rockbridge and Williamsburg.
Two databases were created using information from
randomly selected case files at these sites. The divorce database
contained 435 cases filed in 1995, and the protective order
database contained 400 cases fied in 1997. Each was composed
of randomly selected cases from the Arlington, Henrico,
Williamsburg,
Virginia
Beach,
Norfolk,
Charlottesville,
Buchanan and Rockbridge courts. Older cases were chosen to
capture post-decree and post-judgment activity.
The Task Force also relied on data other agencies collected,
including data from the Virginia Criminal Sentencing
Commission, Judicial Branch records, Office of the Executive
Secretary fiscal and statistical records, Virginia State Bar
statistics and the Judicial Inquiry and Review Commission
annual reports.
The Task Force reviewed relevant policies, guidelines and
statutes in all these areas, including Virginia Legal Aid screening
and intake policies, various courts' sexual harassment and
personnel policies and procedures, and statutes governing
appointment of Guardians Ad Litem, child support guidelines,
sexual assault, stalking and judicial ethics.
E. The Report Outline
The Task Force collected and analyzed massive information
that it believed would indicate whether gender bias exists in the
Virginia court system and, if so, its nature and extent. When all
the data was reviewed and patterns began to emerge, there was
one salient characteristic that separated the results of the
Virginia Gender Bias Task Force from the results of most earlier
gender bias studies in other states. While gender bias still
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exists, it is more subtle. There is less overt gender bias reported
as to:
" harassment or marginalization of female attorneys,
" lack of female judges, and
" insensitivity of the courts to sexual crimes and their
victims.
The remainder of this report sets out the data and the
Section III, General Perceptions of Gender Bias,
findings.
reviews the survey responses to questions addressing current
gender bias in the Virginia courts on a broad, general basis.
Section IV, Gender Bias in the Courtroom, examines whether
gender bias exists in activities occurring within the courtroom
itself, such as treatment of attorneys, litigants, witnesses and
other persons; how selected legal principles apply in certain
cases; and sentencing in criminal cases. By far, respondents
perceive gender bias to play the most significant role in family
law cases. Section V, Gender Bias in the Courthouse, addresses
bias that affects activities outside the courtroom yet connected to
the judicial system, such as courthouse facilities and the
environment for court employees. This section also addresses
judicial selection and discipline.
III. GENERAL PERCEPTIONS OF GENDER BIAS IN THE VIRGINIA
COURTS

The Task Force gathered and analyzed information from a
variety of sources to determine the nature and extent of gender
bias in the Virginia court system. Much of this information
addressed specific issues. For example, the Task Force asked
questions regarding the treatment by judges of men and women
in family and criminal law cases regarding issues such as
custody, visitation and sentencing.
The Task Force also was interested in the overall perception
of gender bias in the Virginia courts, and developed survey
questions to assess this overall perception. The Task Force sent
separate surveys to eight specific respondent groups; each survey
included the same questions as to overall perception. These
questions address perceptions gender bias toward men and
women at the present time, changes in gender bias over the past
five years, and settings in which gender bias is most likely to
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occur. The survey asked respondents to rate each area with one
of the following:
No bias,
Some bias,
Widespread but subtle bias,
Widespread and apparent bias, and
No basis for comment.
A total of 1,740 Virginians answered these questions. See
Table 1. The overall perception of gender bias varied among the
different survey groups. One-third to two-thirds of male survey
respondents believed no bias exists against women in the court
system. Female personnel in general district and juvenile and
domestic relations courts also believed no bias -exists. Yet,
approximately one-third to one-half of all attorneys perceived
some bias against women; one-third of all female prosecutors,
trial and family law attorneys perceived widespread but subtle
bias against women. That percentage was significantly higher,
ranging from one-half to two-thirds, among female and male
circuit court judges and service providers for sexual assault and
domestic abuse victims.
A. Table 1:

Survey Respondents

GROUP
Trial Attorneys*

M&US
145

Private Criminal

158

FEMAE
124

TOTAL
269

54

212

33
7
156

60
16
358

Attorneys

LI

Prosecutors
Public Defenders
Family Law

27
9
202

Circuit Court
Judes
General District

82

9

91

55

5

60

50

18

63

Attornevs

Cout Judges
Juvenile and
Domestic Relations
Court Judges

_

I
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[ Magistrates

83
41

Circuit Court
Personnel
District Court
Personnel
Juvenile and
Domestic Relations

1

162

114
203

125

136

,1,

I

5

83

88

0

44

44

15
1
11

15

Court Personnel

Combined Court

Personnel

Family Abuse
Service Providers**
Sexual Assault
Service Providers**
TOTAL

I

0
0
_____j~____
868

11
____

872

1740

* Surveys were sent to a sample of active members of the Virginia Bar
and directed respondents to complete the survey only if they appeared
regularly in the Virginia trial courts.
** Both the family abuse service providers and the sexual assault
service providers are provider organizations that provide counseling or
legal assistance or both to victims of family abuse and sexual assault,
respectively.
About half the male and female general district court judges,
as well as juvenile and domestic relations court judges, perceived
some bias against women, while two of the five responding
female general district court judges perceived widespread but
subtle bias against women in the court. Few15 people perceived
widespread and apparent bias against women.
Generally half or more of the male and female prosecutors,
public defenders, attorneys and court personnel perceived no bias
against men. Approximately half the male and female criminal
law and family law attorneys, however, perceived some bias
15. The survey group that reported the highest frequency was female criminal
attorneys (11%) (6 out of 54), followed by 9% (1 out of 11) of the sexual assault service
providers, 7% (1 out of 15) of the family abuse service providers, 6% (2 out of 33) of the
female prosecutors and 4%, (5, out of 125) female trial attorneys. In many groups, the
frequency of people who perceived widespread and apparent bias against women was zero
(male court personnel from all courts, female juvenile and domestic relations court
personnel, male criminal attorneys, male and female public defenders and male trial
attorneys).

]
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against men, as did female juvenile and domestic relations and
general district court judges. One-fourth to one-third of the male
public defenders, male criminal attorneys, male and female
family law attorneys and female general district court judges
perceived widespread but subtle or widespread and apparent bias
against men. Finally, half the female service providers for
victims of sexual assault or family abuse perceived some bias
against men in the court system.
The survey showed that more than half the respondents
perceived less gender bias in the Virginia court system now than
five years ago. Female public defenders and providers of services
to victims of sexual assault disagreed. Although few respondents
perceived more gender bias against women now, some male
attorneys perceived more bias against men now. While judges
perceived less bias now against women, their responses
concerning men varied, generally perceiving less or the same bias
against men than five years ago.
When asked whether they had observed any gender-biased
behavior in the courtroom or in a judge's chambers during the
past three years, female respondents reported yes more
frequently than did males, ranging from almost half of female
magistrates to almost three-quarters of female criminal law
attorneys. Keeping in mind that some of these incidents may
have occurred when a judge was not present, attorney
respondents nevertheless reported overwhelmingly that no judge
intervened to correct the gender-biased behavior, while the
judges indicated that they intervened when such behavior
occurred.
B. Conclusions
Based on these survey responses, the Task Force concluded:
" Most who perceive bias against women in the Virginia
court system perceive some bias but not widespread bias.
" Women are more likely than men to perceive bias against
women in the court system.
• Those who perceive gender bias against women believe it is
less now than five years ago.
" While more people perceive bias against women than
against men in the Virginia court system, many attorneys
who practice criminal and family law perceive bias against
men.
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* Female attorneys, judges and magistrates have observed
gender bias more often than their male counterparts.
* Attorneys believe that judges do not intervene to correct a
gender bias incident, while judges believe that judges do
intervene.
IV. GENDER BIAS IN THE COURTROOM
The Task Force investigated the nature and existence of
gender bias both in the courtroom and in the courthouse or court
system. This section describes the Task Force's findings and
conclusions on gender bias in courtroom interactions between
individuals or application of legal principles, including the
treatment' of attorneys, witnesses, jurors and court users; the
handling of sexual assault, domestic violence and stalking cases;
and sentencing.
A. Courtroom Dynamics-Treatmentof Attorneys, Witnesses,
Jurorsand Court Users in the Courtroom
The early gender bias reports in the 1980s documented
substantial overt bias toward women in the courtroom, especially
toward female attorneys.' 6 Virginia's Task Force data shows,
Many comments reflect
however, little overt gender bias.
overtly
biased behavior.
away
from
significant movement
Various groups in the Virginia study report more subtle
behavior. The term "micro-inequalities" is sometimes used to
describe the numerous forms of subtle gender-biased behavior
that, when taken together, create an environment that
marginalizes women. In the courtroom, these micro-inequalities
include comments or nonverbal behavior by judges or others that
demean females. A female trial attorney with six to ten years'
experience commented: "One judge was fond of calling female
attorneys 'missy-miss.' It was kind of funny, but he didn't mean
it to be. I am often asked if I am an attorney and told that I don't
look like one."
Although isolated incidents, such as commenting on a
woman's appearance, may appear innocent and well-meaning,
the effect of all such minor incidents places women, whether they
are attorneys, witnesses, jurors or litigants, at a disadvantage in
16. See generally THE FIRST YEAR REPORT OF THE NEW JERSEY SUPREME COURT TASK
FORCE ON WOMEN IN THE COURTS (1984) (reporting findings of a survey on gender bias in
the courts); MD. SPECIAL JOINT COMM. ON GENDER BIAS IN THE COURTS, REPORT OF THE
SPECIAL JOINT COMMITTEE ON GENDER BIAS IN THE COURTS (1989) (same).
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the courtroom.
A representative of the Virginia Women's
Attorneys Association testified on this issue at a public hearing:
I think credit should be given to our profession; that [gender
bias] has been reduced to some subtleties. As one of my
colleagues mentioned, it's sometimes difficult to put a finger
on it ....
But it's those subtle gender biases that are sort of
difficult to identify ....
It's a feeling you get. And those

*feelings are manifested when you do have a client that
believes possibly a male attorney would be better for them or
a female attorney would be better for them, for whatever
reason. Maybe the male judge will like my female attorney
better. Maybe the male judge went to law school with my
male attorney.
1. Treatment by Attorneys
The most overt form of gender bias in Virginia's courts
documented by the Task Force data is displayed by male
attorneys against female attorneys. This is consistent with the
data reported by other states. 17 Inappropriate treatment of
female attorneys by male attorneys in court includes use of
demeaning remarks, use of first names, use of terms of
endearments and comments on personal appearance.
For
example, a female attorney stated that during depositions male
attorneys may go out of their way to make female attorneys
uncomfortable by using terms and phrases intended to devalue
and intimidate. A male trial attorney commented that he has
witnessed older male attorneys calling young female attorneys by
terms such as "honey."
A female attorney described her
experiences with male attorneys: "I have experienced both overt
and subtle discrimination, but only from lawyers (so far). That
behavior ranged from obscene jokes about my plaintiff (female) to
comments about my appearance, and role in my firm (it was
suggested that my role was ornamental)."

17. See, e.g., VT. TASK FORCE ON GENDER BIAS IN THE LEGAL SYS., GENDER AND
JUSTICE 128-41 (1991); WASH. STATE TASK FORCE ON GENDER & JUSTICE INTHE COURTS,
FINAL REPORT OF THE WASHINGTON STATE TASK FORCE ON GENDER & JUSTICE IN THE
COURTS 114-22 (1989)
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2. Treatment by Judges
The second most frequently occurring gender bias problem is
how judges treat female attorneys. A male attorney noted gender
bias in how judges address female attorneys, especially among
older judges, such as using the word "sweetie." While such
appellations are inappropriate, respondents believe they are less
frequent.
One female attorney commented that the judge deemed her
"argumentative" in pressing an issue when she believed that the
judge would perceive a male attorney in the same situation as
simply doing his job and doing it well. During a public hearing,
another female attorney affirmed this perception, particularly
with respect to female criminal defense attorneys.
I do think that women attorneys have not come as far as we
would like for them to have come .... But in the Richmond
area-and I understand it's different around the state-there
aren't women attorneys that are thought of as the big dogs, as
the heavies, as the people who get nicknames and that-and
that is the problem in that in courtrooms it is the men that
have the aura in the courtroom.
Much of the survey data reflects these perceptions of bias. A
comment from a male attorney with more than twenty years of
experience illustrates the differences in perception between men
and women: "Female attorneys [are] too strident and belabor
points because they feel it is a man's courtroom and they must be
more aggressive."
Data indicates that female attorneys also believe they are
disadvantaged by not having the same camaraderie and social
interaction with male judges as their male counterparts. This
disparity is problematic; even if the judge is impartial when
hearing a case, litigants and spectators in the courtroom may
perceive that the judge favors the male attorney because of his
relationship with the judge. A female attorney stated: "In the
presence of counsel and clients, [the] judge and opposing counsel
and opposing party (all males) got into [an] excited and detailed
conversation about fishing while completely ignoring the other
side (female counsel and female client). Sometimes the Good Old
Boy network is too obvious in the courtroom." Aside from the
impact such exchanges may have on a female attorney, others in
the courtroom may perceive them as indicating that the male
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attorneys are in some way on better terms with the judge and,
therefore, potentially more effective advocates.
3. Treatment by CourtPersonnel
Court personnel had many comments in their focus groups
about biased treatment of female attorneys and court personnel
by male bailiffs and law enforcement officers as being more overt
and explicit in nature than biased treatment by attorneys and
judges. For example, sexual advances are more likely to be made
by male law enforcement officers to female court personnel.
Even more prevalent was the high level of flirtation that occurs
among some law enforcement officers, attorneys and court
personnel of both genders.
Many female attorneys defined the problem as court
personnel of both genders not recognizing females in court as
attorneys and in general showing favoritism toward the opposite
sex. Because most court personnel are female, this favoritism
favors males. One black woman attorney who spoke at a public
hearing testified:
In terms of how women attorneys or litigants are treated in
the court, for the most part, I honestly believe that people try
to be fair. They try to be fair. They try to do well. You still
get subtle biases that are based on people's politeness, their
basic perception of how-who people are. You know, I'm a
black woman. People think, oh, you must be the litigant.
Well no, I'm really the attorney. I'm here today to represent
someone.
In the surveys, some female attorneys responded that judges
(23%) and court personnel (18%) are more likely to question the
credentials of a female attorney than of a male attorney during
docket call and other similar appearances.;
4. Treatment of Jurorsand Witnesses
The survey results disclose only limited evidence of genderbiased treatment of jurors or witnesses.
The majority of
attorneys surveyed reported that judges, attorneys and court
personnel did not treat jurors or witnesses differently based on
their sex.
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5. Fee Awards and Appointments
There is little data to show whether gender bias exists in fee
awards or court appointment of attorneys. A small percentage
(6%) of male attorneys believed that female attorneys are favored
in awarding attorneys fees and in court appointments, while a
similar small percentage (10%) of female attorneys believed that
male attorneys are favored in these areas. Although the courtappointment statute requires regular rotation of attorneys in
court appointments, the available data cannot answer whether
one gender receives "better" cases than the other.
6. Summary
Many behaviors and perceptions reported in this section
mirror situations reported in other states. The predominance of
bias against women, the prevalence of gender-biased behavior by
male attorneys, the greater perception by women of biased
behavior and the failure to recognize females as attorneys all
have been reported in other states.18
The perception of gender bias arises from various factors.
For example, attorneys and litigants who lose their cases may
attribute the loss to bias based on the way in which the judge
dealt with individuals of one gender or another in the courtroom.
While judges cannot prevent all misperceptions, they can reduce
them by taking care to learn what contributes to misperceptions
and how to avoid them.
The judicial branch has recently formed a task force to
consider a program of performance evaluations for judges, like
18. For example, the Washington State Gender Bias Task Force Report noted that
lawyers are more likely to engage in gender-biased behavior in the courtroom than are
judges or court personnel and that women, more than men, are subject to gender-biased
behavior and, therefore, are more aware of its existence. WASH. STATE TASK FORCE ON
GENDER AND JUSTICE IN THE COURTS, supra note 17, at 112, 144. The Vermont Task Force
on Gender Bias in the Legal System Report reported that women experience conduct that
discredits and demeans them in courtrooms, judges' chambers and other courthouse
areas. VT. TASK FORCE ON GENDER BIAS IN THE LEGAL SYSTEM, supra note 17, at 28. The
Oregon Gender FairnessTask Force reported that judges, lawyers and court staff assume

that male lawyers are lawyers, but question whether female lawyers are lawyers and that
judges and lawyers cut off female lawyers in speaking more often than they did male
lawyers.

OR. SUPREME COURT/OR. STATE BAR TASK FORCE ON GENDER FAIRNESS, TASK

FORCE REPORT 29 (1998).

In Iowa, 74% of female attorneys and 39% of female judges

reported hearing inappropriate comments made about their sex in their presence by other
attorneys on many or a few occasions. STATE OF IOWA EQUALITY IN THE COURTS TASK
FORCE, FINAL REPORT OF THE EQUALITY IN THE COURTS TASK FORCE 46 (1993). Also in

Iowa, 27% of female attorneys reported having been called by belittling terms of address
by a judge, compared to 8% of male attorneys. Id. at 47.
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the local program in Fairfax County, described at the Northern
Virginia public hearing on gender bias. The Fairfax Bar
Association program evaluates how sitting judges perform in
various areas, and shares results with the judges and the
legislative delegation when the judges stand for reelection by the
General Assembly. The survey asks participating attorneys
whether they have perceived bias-including gender bias-in
each judicial candidate's behavior.
a. Conclusions
The Task Force concluded that:
" Male attorneys, judges, bailiffs, law enforcement personnel
and court personnel treat female attorneys differently than
they treat male attorneys.
* Data on fee awards, docket call procedure and court
appointment of attorneys show little or no gender bias.
" Judges have a responsibility to act when they recognize
gender bias or it is brought to their attention.
b. Recommendations
The Task Force recommends that:
* Judges monitor behavior in the courtroom and intervene
swiftly to correct attorneys, witnesses and court personnel
who engage in gender-biased behavior.
" Education Committees for judges strengthen the genderbias education components of the new judges' pre-bench
training program and of the mandatory and voluntary
conferences for experienced judges.
* Judges assist in presenting on-going education on
preventing gender bias as part of the local bar association
meetings and continuing legal education.
* Virginia Continuing Legal Education develop gender bias
components to ethics, education programs on
professionalism and other appropriate topics, and include
judges as presenters.
" On-going education on gender bias and how to prevent it
be provided for all courtroom and clerks' office personnel.
" The Judicial Performance Evaluation Task Force include
gender bias in the issues to be addressed by any evaluation
process developed.
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" Bar associations and the Office of the Executive Secretary
increase awareness of gender bias and how to
avoid/prevent it through literature, i.e. pamphlets,
newsletters, homepages.
" Bar associations, particularly state-wide bar associations,
provide a forum where stakeholders in the court system
may report gender bias incidents anonymously so that
appropriate corrective action may be taken.
" A Rule of Professional Conduct be adopted that provides
for the discipline of attorneys for gender-biased behavior.
B. Applications of the Substantive Law
1. Considerationof Sexual Assault Cases
The victims of sexual assault are primarily women. 19 Each
year women are the victims of approximately 500,000 rapes or
other sexual assaults in the United States. 2° For this reason, the
Task Force examined how the judicial system handles sexual
assault cases. While rape shield statutes and other actions
reflect progress in protecting victims, 21 the perception continues
that the court system treats rape as a crime for which the woman
bears some responsibility.
In 1981, the Virginia "General Assembly enacted a
comprehensive sexual assault law . . . patterned on similar
reform efforts in other jurisdictions."22 It addressed two primary
legislative priorities of the Virginia State Crime Commission's
Task Force on Criminal Sexual Assault:
(1)
(2)

eliminating the requirement that the victim must
have reasonably resisted the attack, and
limiting admissibility of evidence regarding the
victim's past sexual conduct.2

The rape shield statute addressed the second priority. That
statute, Virginia Code section 18.2-67.7,24 states, in part, that:
"[Gleneral reputation or opinion evidence of the complaining
19. See Press Release, Bureau of Justice, Women Usually Victimized by Offenders
They Know (Aug. 17, 1995), at LEXIS, News Group File.
20. Id.
21. H. Lane Kneedler, Sexual Assault Law Reform in Virginia-A Legislative History,
68 VA. L. REV 487-91 (1982).
22. Id. at 466-69.
23. Id. at 470.
24. VA. CODE ANN. §18.2-67-7 (Michie 1996)
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witness's "25
unchaste character or prior sexual conduct shall not be
admitted.
In light of this statute, the Task Force sought data
concerning its application to understand how it affects the
treatment of rape victims. Survey questions were posed to
determine whether judges treat rape victims with sensitivity and
treat victims' complaints seriously, whether rape victims are
given an opportunity to make victim impact statements and
whether consideration is given to those statements. Criminal
defense attorneys and providers of services to sexual assault
victims were asked whether judges show understanding of the
dynamics of sexual assault and its potential long-term impact on
victims in handling of victims and sexual assault cases.
The survey results were not conclusive. Attorneys, including
criminal defense attorneys and prosecutors, were generally
positive in evaluating how judges treat sexual assault victims
and cases. This group gave Virginia courts high marks for
treating rape cases seriously and treating rape victims with
sensitivity. 26 Providers of services to sexual assault victims
disagreed. Approximately half of these respondents believed that
rape cases are treated seriously by the courts, while only onefourth agreed that the courts treat rape victims with sensitivity.
They also found the rape shield law inadequate, and that courts
treat rape victims differently depending on whether the victim
knew the rapist. 27
When asked if the Virginia judiciary knows the dynamics of
rape, about three-fourths of the attorneys agreed, while more
than half of the victim services providers believed that judges
rarely or almost never knew about the dynamics of rape.
Although the parameters of the rape shield statute are
established by the legislature, attorneys and service providers
were asked about their perceptions of the adequacy of the
statute. They differed in their responses. While most criminal
law defense attorneys and prosecutors believed that the Virginia
25. Id.
26. For example, 100% of public defenders, 96% of male prosecutors, 94% of male
criminal attorneys, 85% of female prosecutors, and 84% of female criminal attorneys

answered "Almost Always" or "Often" in response to whether rape cases are treated
seriously. These groups reported similar results as to whether rape victims were treated

with sensitivity.
27. The Task Force notes that the size of victim service providers group was eleven;

however, this represents 50% of the provider groups in the state. Additionally, some of
these providers were interviewed in depth by the National Center for State Courts
(NCSC) project team for clarification of the responses received.
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statute provides adequate protection to the rape victim, no victim
services providers shared that view as to the rape shield law. In
fact, 36% of those respondents believed that the Virginia rape
shield law is rarely or almost never adequate to protect the
victim.
The victim services providers responded overwhelmingly
(91%) that the victims of stranger rape are treated better than
the victims of acquaintance rape. Three-fourths of female
prosecutors agreed. In contrast, fewer than half of the criminal
law defense attorneys and male prosecutors shared this view.28
Finally, victim services providers believed that courts impose
harsher sentences on perpetrators of acquaintance rape, while
the majority of the criminal law defense and prosecuting
attorneys believed perpetrators of stranger rape received harsher
sentences.29
The victim services providers believed that in rape cases
prosecutors will offer a plea to sexual battery or some other
lesser charge to obtain a conviction and often use intimidating
tactics to convince the victim to go along with the plea
arrangement. This is particularly prevalent, they believe, in
cases involving acquaintance rape and arises because prosecutors
see their goal as securing a conviction. The victim services
providers do not believe that prosecutors understand how the
lesser charge compromises and marginalizes the victim. And the
defense attorneys are committed to securing the minimal charge
and sentence for their clients, particularly in light of the new
law, Virginia Code section 19.2-390.1(D), 30 that mandates placing
information about convicted sexual offenders in the Virginia
State Police Sex Offender and Crimes Against Minors database,
available on the Internet.3z The law requires reporting a wide
range of sexual offenses to the database.32 It does not require
reporting conviction on reduced charges.
28. Only 35% of male private criminal attorneys, 49% of female private criminal
attorneys, 48% of male prosecutors, 22% of male public defenders and 43% of female
public defenders believe that victims of stranger rape are treated better than victims of
acquaintance rape.
29. The majority of respondents to the criminal law attorney survey (58% of male
private criminal attorneys, 57% of female private criminal attorneys, 78% of male
prosecutors, 82% of female prosecutors, 67% of male public defenders and 57% of female
public defenders) believe that courts impose harsher sentences.for stranger rape.

30. VA. CODE ANN § 19.2-390.1(D) (Michie 2000).
31. See Sex Offender and Crimes Against Minors Registry Home Page, VA. STATE
POLICE, at http'/lsex-offender.vsp.state.va.us/cool-ICE (last visited Jan. 26, 2001).
32. The reportable offenses include carnal knowledge of a child between thirteen and
fifteen; marital sexual battery; attempted rape, forcible sodomy, object sexual
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One initiative that has helped to address gender bias is the
formation of regional coordination councils on sexual assault and
domestic violence. The councils' goal is to improve the criminal
justice -system's response for victims of sexual assault and
domestic violence. The councils provide forums for discussing
various topics, including gender bias. In southwestern Virginia,
the Women's Resource Center of the New River Valley, Inc.
coordinates the work of five coordinating councils. The councils
meet monthly throughout the New River Valley; attendees
include police officers, social workers, court representatives,
magistrates, attorneys and victim advocates.
a. Conclusions

The Task Force concluded that:
" Criminal defense and prosecuting attorneys believe that
judges treat rape victims with sensitivity and seriousness
and are knowledgeable about the dynamics of rape.
* Providers of services to sexual assault victims believe
judges do not handle sexual assault cases properly and
believe the Virginia rape shield law is inadequate.
" Courts do not treat acquaintance rape and stranger rape
the same.
b. Recommendations
The Task Force recommends that:
" Prosecutors be educated about the potential harm to the
victim arising from plea agreements for sexual assault
cases.
" The creation of local coordinating councils, to increase
awareness of gender bias and facilitate discussion about
sexual assault and domestic violence cases, be supported
and encouraged.
" Chief judges appoint court representatives to participate in
local coordinating councils where the councils are
available.

penetration, aggravated

pornography and rape. Id.

sexual

battery and sexual battery;

possession of child
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2. Family Law Matters
Courts may apply the law in a manner that adversely affects,
or is biased toward, men or women because:
* the law itself is not gender neutral,
* the judge has a particular bias, or
* traditional roles of men and women and the cultural
stereotypes of those roles influence their positions in court,
just as biological, economic and social circumstances
between men and women influence the position of men and
women in the family and in society.
The Task Force hypothesized that the disparate outcomes by
gender would be most evident in domestic relations or family law.
The Task Force studied several areas:
* the ability of men and women to access the courts in
domestic relations cases, including domestic violence,
protective orders or divorce itself, and
" issues relating to divorce, such as custody, visitation,
treatment of marital assets, child support and enforcement
of child support following a divorce.
a. Domestic Violence
Well documented throughout the Commonwealth, and
indeed the nation, domestic violence is the leading cause of injury
to women between the ages of fifteen and forty-four in the United
States-more than car accidents, muggings and rapes
combined.3 There were 37,000 adult victims of domestic abuse
known to social service agencies in Virginia in the 1997-1998
4
fiscal year.3
Domestic violence is defined in the Code of Virginia, section
16.1-228, as family abuse and includes "any act involving
violence, force, or threat including any forceful detention, which
results in physical injury or places one in reasonable
by
apprehension of serious bodily injury and which is committed
35
member."
household
or
family
person's
such
against
a person

33. Current Trends Family and Other Intimate Assaults - Atlanta 1984, MMWR
Weekly, at http'//cdc.gov/mmwr/preview/mmwrhtml/00001707.htm (Aug. 10, 1990).
34. Letter from Nechama Masliansky, Staff Attorney for Family Law and Family
Violence, Virginia Poverty Law Center, to the Task Force (June 29, 1999).
35. VA. CODE ANN. § 16.1-228 (Michie 1999).
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A family or household member is broadly defined. A family
member includes a person's spouse or ex-spouse whether or not
residing in the same house, any individual who had a child in
common with the person whether or not they have ever married
or resided together, any person who cohabits or has cohabited
with the person in the last twelve months, other family members
and in-laws. 6
Virginia courts can grant relief to victims of family abuse
through both civil remedies and criminal penalties.37
For
example, a circuit court judge can issue an order in a divorce case
to help protect the abused spouse from further abuse.38 Juvenile
and domestic relations courts can issue 39protective orders to
protect family members other than spouses.
Three types of protective orders are available: emergency
protective orders, 4° preliminary protective orders 4' and protective
orders.' 2 They vary depending upon the nature of the situation,
procedures to be followed to obtain the order, how long the order
can last and the types of help that the order can provide.
Depending on the circumstances, a protective order might:
" prohibit further abuse,
" set limits on the type of contact that the abuser can have
with the victim and the rest of the family,
* exclude the abuser from the home, and
" order counseling or other rehabilitative services.4
A person who violates the terms of a protective order is
subject to contempt of court and could be charged with a Class 1
misdemeanor. 44
Assault and battery against a family member is a Class 1
misdemeanor, 5 and is a Class 6 felony when the abuser has two
or more convictions for the same crime.4

36. Id. §16.1-228.
37. See id. § 20-103 (permitting a circuit court judge to issue a protective order); §
16.1-279.1 (authorizing juvenile and domestic relations courts to issue protective orders).
38. Id. § 20-103.
39. Id. § 279.1.
40. Id. § 16.1-253.4.
41. Id. § 16.1-253.1.

42.
43.
44.
45.

Id. § 16.1-279.1.
Id. §16.1-279.1 (A).
Id. § 16.1-253.2.
Id. § 18.2-57.2(A).

46. Id. § 18.2-57.2(B).
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abuse are women. 47

The

combination of the biological, societal, psychological and
economic differences between men and women all contribute to
the disproportionate impact on females in domestic violence cases
and raise gender bias issues in how courts treat the cases and
victims.
Domestic abuse issues are complicated, and handling them
in court requires judges to know the dynamics of family abuse.
Domestic violence, in spite of its prevalence, remains surrounded
by myths. Other state task force reports have shown the effect of
myths on judicial decision-making. 4 These myths include that it
is an unusual occurrence, that the abuse is only a momentary
loss of temper, that domestic violence occurs only in poor urban
areas, that it does not produce serious injuries and that it is easy
for the victim to leave the relationship. 49 Without adequate
awareness, these myths can and do affect the judicial decisionmaking process.
The Task Force designed data collection instruments to
determine whether Virginia's judges know the issues and
dynamics in domestic abuse. The survey results show that
female family law attorneys, female prosecutors and those who
provide services to victims of family abuse believe that judges do
not know enough about the dynamics of family abuse.50
The data also indicated that decision-makers need to better
understand the law regarding civil protective orders. Criminal
defense attorneys, prosecutors and family law attorneys, male
and female alike, all reported that courts issue mutual protective
orders even when the respondent has not requested a protective
order. Furthermore, approximately one-third of the criminal
defense attorneys and approximately half of the family law
attorneys report that courts issue mutual protective orders when
the case allegations do not warrant the orders.
Comments from attorney surveys, public hearing testimony
and focus group discussions also indicate that judges, attorneys
and bailiffs exhibit gender bias toward litigants and victims of
47. E.g., Letter from Nechama Masliansky, Staff Attorney for Family Law and Family
Violence, Virginia Poverty Law Center, to the Task Force (June 29, 1999).
48. See, e.g., GENDER BIAS TASK FORCE OF TX, FINAL REPORT 72-75 (1994); GA.
COMM'N ON GENDER BIAS IN THE JUDICIAL SYS., GENDER AND JUSTICE IN THE COURTS: A
REPORT TO THE SUPREME COURT OF GEORGIA 2-3 (1991); OR. SUPREME COURT/OR. STATE
BAR TASK FORCE ON GENDER FAIRNESS, supra note 18, at 53-55.
49. GA., COMM'N ON GENDER BIAS IN THE JUDICIAL SYS., supranote 48, at 3.

50. Service providers to family abuse victims (67%), female family law attorneys (76%)
and female prosecutors (76%) believe that judges handling family abuse cases are almost
never, rarely, or sometimes knowledgeable about the dynamics of family abuse.
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domestic violence. A female prosecutor commented in her survey
that:
The worst gender bias in my mind is when the judge
minimizes the abuse (assault) and sex crimes because the
woman is married to or involved with the defendant. I hear
judges and defense attorneys labeling cases as "domestic" and
slapping the defendant on the wrist because he has raped and
forcibly sodomized or maliciously wounded his wife or
girlfriend. Is being shot by your husband less traumatizing
than being shot by a stranger?
Written testimony submitted to the Task Force also supported
this perception.
Juvenile & Domestic Relations Court judges . . . decline to
issue Protective Orders or . . . dissolve Protective Orders,

because the respondent claims the Protective Order will
eliminate his legal ability to transport his weapons (true) and
that he needs access to his weapons because he likes to hunt
on the weekends. Since the purpose of the Protective Order
statutes and the purpose of the Code sections that limit
weapons use under certain circumstances, is to protect the
health and safety of family or household members, such
decisions controvert the General Assembly's purpose. They
also tend to elevate one (primarily masculine) aspect of some
members of the culture above family safety. These decisions
also ignore the fact that the presence of weapons in
households where there is family abuse raises the danger of
death twelve-fold.
[There is also an apparent lack of recognition by judges in
both Juvenile & Domestic Relations court and in Circuit
Court of the (i) pressures abusers place on victims to recant,
to drop all litigation, and to "return" to the abuser; and (ii) the
abuser's use of legal processes to continue to manipulate and
control the family. In fact, many abusers appear to be
manipulating the court. In such cases, it is not sufficient to
look only at the context painted by the abuser; it is necessary
to view the proceeding currently before the court in the light
of the other proceedings involving the parties (e.g., where the
abuser constantly sues the victim, harasses her attorney and
others who help her, threatens witnesses, or uses child
visitation, custody and support issues as an excuse to bring
the family back into court many times a year).
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The prosecutors surveyed described some problems in
handling family abuse cases. A victim often will recant or be
reluctant to go forward with a case in court. Some, but not all,
courts have a "no drop" policy that does not allow the prosecutor
to drop the proceedings when the victim is reluctant.
The law does not require the Commonwealth Attorney to
prosecute these domestic misdemeanor assault and battery
cases. 51 Without prosecution, the victim, usually a woman, is left
to accuse her abuser on her own in court. If the incident was
reported and the police responded, the police may testify
regarding the physical evidence observed and thereby reinforce
the victim's testimony. If the police officer does not testify, there
may be no evidence to corroborate the victim's version of the
incident.
Family abuse victim services providers do not believe that
the courts treat all these cases seriously. Both men and women
who testified at the public hearings identified various reasons for
believing that courts do not take domestic abuse cases seriously.
One woman testified that even with proof of physical and sexual
abuse in her family, the court did not consider the abuse when
awarding custody or visitation because there had been no
conviction. Another woman said:
I married and had three children with a man who was
controlling and violent. It took me a while to leave, but I
finally did realize for sure that my husband was sexually
abusing our small daughter ....

After meeting with the

children for about six months, the therapist wrote a report
stating the children had disclosed physical and sexual abuse
by their father, that they suffered post-traumatic stress
disorder, and she felt that they should not be alone with the
father .... He simply went into court in Virginia and asked
for custody of the two younger children, saying I denied him
visitation. There was no hearing at all. The judge stated I
had coached the children to believe the father was bad and he
turned the children over to him .

. .

. Social Services

subsequently came out with a Level I finding of physical and
sexial and emotional abuse of the boys by their father. Now
he is listed as a perpetrator of abuse in the Central Registries
of two states. Since the children were sent back to their
father last October, their father has not allowed me to see
them at all.

51. VA. CODE ANN. § 15.2-1627(B) (Michie 1997).
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Family abuse victim services providers also reported that
victims do not use courts to help stop family abuse for a number
of reasons:
"
*
"
"
"
"
"
"

financial dependence on the abuser,
fear of retaliation from the abuser,
belief that the court cannot adequately protect them,
embarrassment,
judicial personnel's lack of sensitivity to victims,
belief that the court is not responsive,
lack of information about legal options, and
the need to make repeated court appearances to get a
protective order.

In addition to judges, others in the court system need to
guard against gender bias in their actions. Some judges and
attorneys in the focus groups noted that some conduct by
magistrates and law enforcement officers indicates they do not
understand the dynamics of family abuse. A woman who
testified at one public hearing described an event illustrating this
lack of understanding:
When I finally was convinced I had had enough, I called for
protection from the police. They said they weren't the
appropriate authority and referred me to the local magistrate.
With my heartin my throat, I drove over to the magistrate's
office. I told him my story and he chuckled. "Little girl," he
said, "you don't really want to do anything to your husband.
I'm not going to do anything. I want you to just go and drive
around for awhile. He's sure to cool down." I was stunned. I
crept back out to the parking lot and drove around my block
until the lights were out in my house.
Failure to consider charges of domestic abuse in other
family-related legal matters is exacerbated by existing court
structure, which allows a family abuse incident to appear and be
handled on the juvenile and domestic relations court's docket
while custody and visitation issues are on the circuit court's
docket. Thus, a judge hearing a custody case may not be aware
of a family abuse incident.
To address these problems,. the Commission on Family
Violence Prevention and other groups and individuals have
worked to inform various organizations of the need to consider
domestic abuse in other family legal matters and to coordinate
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domestic abuse with other family law cases. Because the current
bifurcated structure of the court system presents a formidable
obstacle to efficient and effective considerations of all elements
relating to family abuse, the Commission supported, along with
the Committee on District Courts, the Virginia Council of
Juvenile and Domestic Relations District Court Judges and
others, efforts by the Judicial Council to create a family court.
i. Conclusions
The Task Force concluded that:
* Attorneys and service providers perceive that some judges
do not understand the dynamics of family abuse.
* In dealing with domestic matters, judges may be unaware
of relevant charges of domestic abuse because of the
bifurcated court system or lack of coordinated record
keeping that would provide the necessary information.
" Judges may not allow full development of accusations of
violence in custody matters.
* Some courts continue to issue unrequested mutual
protective orders.
" Mothers who have experienced family abuse or know that
the father has abused a child, and others, believe that
courts do not consider either allegations or proof of abuse
in custody awards and visitation orders.
ii. Recommendations
The Task Force recommends that:
" Judges should consider substantiated reports of family
abuse in making custody and visitation decisions.
" Judges should provide for supervised visitation in cases
that have substantiated reports of family abuse.
" Judicial education on the dynamics of family abuse,
including information regarding the psychological impacts
and effects of domestic violence on domestic partners and
their children, the potential influence of stereotypes in
these cases and the impact family abuse has in family law
matters should be increased. Include psychologists, social
workers, legal academics and jurists as potential
participants in these studies and programs.
" Education programs be provided for court personnel on the
proper issuance and enforcement of protective orders.
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" The process for assigning family abuse cases in multi-judge
"
"
*
"

courts encourage use of those judges who want to handle
these cases and know the dynamics of family abuse.
Courts should establish scheduling procedures that
facilitate optimal participation by the Commonwealth's
Attorney in domestic violence cases.
Courts should expedite hearings on protective order
violations.
An information system or court structure be developed to
inform the court of other pending cases involving family
members, e.g., custody, family abuse, criminal cases.
Law schools and law professors should include in every
seminar, all course work and all clinical programs
information on the effects of gender bias in all areas of the
law involving domestic abuse.
b. Access to Legal Services in Connection with Divorce

The Task Force sought data from several different sources on
access to legal services in divorce cases:
" survey responses from family law attorneys,
" case file statistics on the types of representation from the
divorce database,
" testimony at public hearings, and
* an interview with the Executive Director of the Legal
Services Corporation in Virginia.
Access to legal services in divorce cases is important because of
the large number of divorce cases in Virginia and the need in
most for legal counsel. In 1994, the most recent year for which
national rankings are available, Virginia ranked twenty-fifth in
the United States in divorce filings with 30,016 divorce petitions
filed. In 1999, more than 35,000 divorce petitions were filed in
the Virginia Circuit Courts.5 2 State-wide statistics on the percentage of divorces that involved minor children is not known.
However, in the database of randomly-selected, concluded divorce
cases collected for this study, forty-five percent of the cases
involved minor children.

52. SUPREME COURT OF VA., VIRGINIA 1999 STATE OF THE JUDICIARY REPORT F-64
(Cyril W. Miller, Jr. & Tricia D. Miller eds., 2000).
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Traditionally, men have had greater resources and greater
control of family assets in family law disputes.5a Women's access
to the judicial system often has not been equal because women
lack assets to secure representation." The study data indicates
that women do have equal access to legal services for the divorce
action but may lack access to legal services for post-decree issues,
such as modification of custody or support. A larger problem is
the lack of free or low-cost legal services in Virginia and how this
disproportionately affects low-income people of both sexes. The
Task Force randomly sampled 393 case files of final divorce
decrees from across Virginia. The data showed:
* females were slightly more likely than males to have an
attorney in the divorce action;
* 54% of males and 64% of females had a private attorney;
* 30% of males and 23% of females represented themselves;
* less than 10% of the parties used a legal aid attorney; and

* of those who used a legal aid attorney, two-thirds were
female.

There was no difference in the use of marital assets for an
attorney by males and females:

" in 22% of the cases the husband used marital assets for an
attorney;
" in 23% of the cases the wife used marital assets for an
attorney;

" in approximately half of the cases, it was not possible to
tell whether the parties used marital assets for an
attorney;
" in less than 1%(three cases) of the cases, the wife sought a
court order to gain access to marital funds.
The data did not distinguish contested from non-contested
divorces.
Few family law attorneys, 19% male, 1% female, believed
that courts on their own motion order that a party who uses
marital assets to hire counsel must provide marital assets to pay
the spouse's attorney as well. More male family law attorneys,
26%, believe that the courts almost always or often so order on a
party's motion.
53. E.g., Mo. TASK FORCE ON GENDER & JUSTICE, REPORT OF THE MISSOURI TASK
FORCE ON GENDER AND JUSTICE (1993), reprintedin 58 Mo. L. REV. 485,529 (1993).
54. See id.
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The Legal Services Corporation of Virginia's (LSCV) fifteen
legal aid programs cannot provide services for all the
economically dependent spouses who need them. The Executive
Director estimates that 36% of its state-wide legal aid caseload is
family law cases:
protective orders, divorce, custody and
consideration of termination of parental rights. To be eligible,
clients must meet two criteria:
(1)
(2)

the case must be the type of case LSCV policies
allow LSCV to accept, and
the applicant must meet the financial eligibility
requirements.

Not all legal service offices in Virginia accept domestic relations
cases; each office establishes its own substantive case acceptance
policies.
Because more women live in poverty, legal aid clients are
more likely to be women. In 1997-1998, legal aid served 29,102
women and 9,344 men. There are not enough legal aid resources
for all who need it. A staff attorney at the Virginia Poverty Law
Center, one of the fifteen legal aid programs, described the
problem this way:
Several hundred callers a year are looking desperately for
free or low-cost attorneys to help with protective orders, child
custody and visitation, child support, and/or divorce. This
need is particularly acute in the areas of child custody and
visitation and divorce for victims of abuse .... There is no
substitute for having attorney representation in divorce, child
custody and visitation, especially when you are a battered
person and your abuser is represented by counsel. You are
simply outmatched. You may easily be pressured into
returning to an abusive household.
To increase funding for custody, visitation and support
mediation, the Judicial Council recently recommended that the
legislature amend the Virginia Code to provide funds for
mediation services. The legislature agreed and authorized,
effective July 1, 2000, to compensate court-certified mediators
$100 in custody, visitation and support cases.65 There is no limit

55. VA., CODE ANN. § 20-124.4 (Michie 2000).
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on the number of custody, visitation and support cases that can
56
be referred to mediation.

i. Conclusions
The Task Force concluded:
" The cost of litigation creates barriers in post-decree actions
for the economically dependent spouse, usually the woman.
" Courts do not regularly grant motions for an award of
pendente lite attorney fees, for access to marital assets for
one party if marital assets are being used to fund an
attorney for the other party.
" Courts are reluctant to award preliminary attorney's fees
and costs, and that reluctance may limit access for the
economically dependent spouse, usually the woman.
" While legal aid programs provide services for only some
family-law matters, they do not allocate services based on
gender.
* The limitations-both financial and programmatic-on
legal aid services, combined with a lack of pro bono
services, create a barrier to access to the courts for family
matters, although this barrier is not gender-based.

ii. Recommendations
The Task Force recommends that:
*

Family law pro bono activity across the Commonwealth be
encouraged in light of the problems of pro se
representation in family matters and the shortage of legal
aid available for such cases, including post-decree
modifications.
* Education Committees for judges address in educational
programs access to marital funds for both parties when
requested.
" Education committees for judges address in educational
programs the award of preliminary attorney fees and
costs to the economically dependent spouse.
* Informational brochures be developed on how to find legal
assistance, how to qualify for special services, who
provides these services and the services and legal actions
that these offices support. Provide these brochures in
legal services offices, law school legal clinics, legal
56. Id.
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assistance offices on military installations, libraries,
domestic violence services providers and'appropriate
public access areas in federal and state courthouses.
" Court administrative personnel have the requisite
information to refer pro se and other litigants to
appropriate legal services.
* Law schools include seminars or courses that specifically
focus on Virginia family law, including information on the
requirements for award of preliminary attorney's fees and
costs and the sharing of marital assets to pay for counsel
to both spouses.
c. Child Custody and Visitation
For centuries, Western European cultural norms dictated
preference for one or the other parent to receive custody of a
child. Traditionally, children were considered property of their
fathers, and thus the father was entitled to custody of his
children. 57 Over time, this society began to believe that child
custody should be awarded to the mother unless she was shown
to be unfit. 58 The common law "tender years presumption" that
young children belong with their mother was the prevalent
59
philosophy until approximately the beginning of the 1970s,
when the "best interests of the child" standard was adopted. The
Virginia statute states that the trial court must consider the
"best interests" of the child in determining where to place a child
when custody is at issue. 60 This statutory scheme specifically
abolished the tender-years presumption. Currently, Virginia law
requires the court to consider several factors, including age,
physical and mental condition of the child and parents, the
child's changing developmental needs and parents' ability to
meet them, the past role of the parents regarding the child, the
relationship between each parent and the child, the likelihood of
each parent to foster a continuing relationship between the child
and the other parent, the ability to resolve disputes regarding the

57. See H.R. DOC. NO. 24, at 25 (1999).

58. See Andrew Schepard, Taking Children Seriously, PromotingCooperative Custody
After Divorce, 64 TEX L. REV. 687, 697 n. 26 (1985).
59. Schepard, supra note 58, at 696-97 ("Until the 1970s [the tender years] doctrine
dictated a prevailing pattern for custody awards... ."). See generally, Allan Roth, The

Tender Years Presumption in Child Custody Disputes, 15 J. FAM. L. 423 (1977)
(discussing the historical background and evaluation of the tender years presumption).
60. VA. CODE ANN. § 20-124.2 (B) (Michie 2000). In a contested custody case, there is
no presumption in favor of either parent. Id.
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child and any history of family abuse. 61 Additionally, Virginia
law favors resolving child custody and visitation disputes other
than by court hearings and prefers mediation to litigation when
62
appropriate.
The Task Force examined whether:
" judges award custody based on the best interests of the
child,
* judges award custody primarily to mothers without fully
examining the relative,
" capacities of the parents, and
" fathers are dissuaded from seeking custody because they
believe judges do not give the fathers' petitions fair
consideration, even when all other factors are equal.
The Task Force analyzed data from a sample of divorce
statistics gathered by the National Center for Health Statistics
for the years 1992-1995.6 The data show that approximately
half of all Virginia divorces involve children under the age of
eighteen. 64 Data for Virginia in 1995 shows that in all divorce
cases involving the physical custody of minor children, whether
uncontested or contested, custody of the children was placed with
the father in 8% of the cases, while mothers received custody in
59% of the cases. Joint custody was awarded in 18% of the cases.
These figures include cases in which custody was uncontested
and agreed orders were entered. A trend analysis for the years
1992 through 1995 shows that the percentage of fathers being
awarded physical custody is constant, 7% in 1992 and 1993, 9%
in 1994 and 8% in 1995. Joint custody awards for this four-year
period increased from 11% in 1992 to 17.8% in 1995. See graph
1.

61. Id. § 20-124.3.
62. Id. § 20-124.2(A).

An outcome reached by mediation rather than through

contested court hearings generally benefits the children by keeping communication lines
open between the parents. Yet, in many cases, contested issues arise regarding custody

and visitation and the intervention of a judge seems to be required.
63. See NATL CTR. FOR HEALTH STATISTICS, U.S. DEPIr OF HEALTH & HUMAN SERv.,
MARRIAGE AND DIVORCE DATA, 1989-95 (CD ROM Series 21, No. 6, issued Oct. 1997). All

states use a standardized divorce certificate that includes the number of children under
18 and to whom the court awarded physical custody: the husband, the wife, joint custody,
a combination of the above, or another person. The form does not indicate whether
custody was contested.
64. For 1990 (49.8%), 1991 (47.2%), 1992 (48.9%), 1993 (48.6%), 1994 (48.4%), and
1995 (47.7%).
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Graph 1: Child Custody Awards in Virginia (1992-1995) 65
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Many fathers who testified, especially noncustodial fathers,
believe that the courts discriminated against them in custody,
visitation and support matters because of gender. One father of
a two-year-old boy testified at a public hearing:
I thought because I loved my son and wanted to be a part of
my son's life more than just sending a weekly check, things
would be simple, but they are not. My experience with the
court system so far has been disappointing. First attorney I
had told me that the law says parents are considered equal in
custody hearings. I learned that this is not true. I learned
that even though the law says I have equal rights as far as my
son is concerned, a judge can decide that my son is better off
with his mother for just about all the time except for every
other weekend. He also said I should be grateful for that,
which I don't believe is right .... What does the judge know
about the relationship between me and my son? What does
he know about me? Does he care that I was at his birth, that
I held him first, fed him, changed him, rocked him and spent
quality time with him every day? Does he think it is fair for a
65. The chart does not show the small percentages where physical custody is awarded
to a combination or another person.
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stepfather to spend more time with my son than I do, that it is
okay for me to become a polite stranger to my son because his
mom wants to make it difficult for me to even talk to him on
the phone?
Survey responses from family law attorneys offered similar
views. Almost half of the family law attorneys answered that in
custody cases where the mother was not employed outside of the
home and performed the majority of household and childcare
duties while the father was the primary wage earner, the court
almost always or often awarded custody to the mother. A similar
percentage of family law attorneys believed that courts almost
always or often award custody primarily to mothers on the theory
that children belong with their mothers. Over half of the family
law attorneys believed that many fathers do not seek custody,
because they believe that even when all other factors are equal,
judges grant custody to the mother.
In 1998, the Virginia Commission on Youth undertook a
study to review the processes and options afforded to litigants
who come before the court to resolve child custody and visitation
issues. 6 One option was whether to create a presumption of
joint custody. As part of the study, the Commission conducted a
survey of judges concerning joint custody and visitation and
found that 68% of Virginia judges surveyed opposed such a
presumption, for various reasons, including:
" it unduly restricted the court's discretion (63%),
" parents who litigate are less able to successfully manage
joint physical custody (48%), and
" younger children do better with one primary caretaker
(43%). 67
Opponents of the joint custody presumption argue that in
circumstances where parents want joint custody, they can
request it, and the court usually grants it. Joint physical custody
arrangements require a high degree of cooperation between
parents, as well as geographic proximity of both households to
the children's schools and child care providers. 68 Only a few
66. See H.R. DOC. 24, at 4 (1999).

67. Id. at 27.
68. When courts award joint custody over the objections of one or both parents, the
children in high conflict families may be more depressed and withdrawn compared to
children in sole custody, whether with mother or father, according to a study in

California.

Judith S. Wallerstein, The Long Term Effect of Divorce on Children: A

Review, 30:3 J. AM. ACAD. CHILD ADOLESCENT PSYCHIATRY 349, 355 (1991).
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69
states have presumption (or preference) for joint custody laws.
Of those states which have had it, at least two (California and
Massachusetts) have changed their laws to remove the
presumption or preference based on research on its effects on
children.
In its report, the Commission on Youth noted that legislation
establishing the presumption of joint custody had previously been
introduced to respond to perceptions of gender bias.7 0 Yet, the
report noted that "[it is not evident such a bias exists and, if the
bias is present in Virginia, that joint custody is the proper
remedy." 71 The Commission recommended that before amending
the Code of Virginia, the State should fund a research project to
examine the factors that influence custody decisions in Virginia
because, at the present time, no data substantiates the claim
that the current system has a bias toward awarding custody to
one parent.72 This study was funded and will be completed
before the 2001 legislative session. The results of this study, of
course, were not available to the Task Force during the course of
its work; however, the Task Force recommends that the results of
that' study be included along with this Report in any
consideration of future legislation and educational activities
regarding decision-making in custody matters.
The Task Force survey data show that a slight majority of
male (55%) and female (58%) family law attorneys found no
difference in how courts treat men and women in permanent
visitation orders. However, 42% of male and 35% of female
family law attorneys believe that courts favor women in
permanent visitation orders.
The Task Force survey data and divorce database show little
difference between conditions imposed on the male and female
custodial parents. Well over half of the responding male and
female family law attorneys indicated that courts limited few
social relationships or activities in custody and visitation orders.
In six of the seventy-seven custody decisions in the divorce
database the court imposed custody conditions on the custodial
parent; the mother was the custodial parent in four of the six
cases.

69.
70.
71.
72.

H.R. Doc. 24, at 21 (1999).
See id. at 26-27.
Id. at 27.
Id.
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i. Conclusions

The Task Force concluded that:
* Decisions in custody matters may reflect gender bias.
" Many participants in the study, particularly men, perceive
that courts are biased against men in custody matters,
which may be based. to a great extent on continued
application of the "tender years" presumption.
ii. Recommendations
The Task Force recommends that:
" Judicial education programs inform and remind decisionmakers about gender stereotypes prevalent in child
custody decisions and the need to fully evaluate both
parents' capacities as parents when applying the "best
interests of the child" standard and not tacitly applying the
"tender years" presumption.
" Decision-makers be educated that men can be good
custodians of young children.
" Judges should clearly articulate reasons for their custody
and visitation rulings to avoid perceptions of gender biasbased decisions.
* Courts should coordinate court filing and record keeping to
facilitate information exchange between domestic relations
and criminal courts.
• Those who teach family law either in law school or
continuing legal education programs should include
information on the prevalence and effect of gender
stereotyping in decisions related to child custody and
visitation.
d. Child Support Awards and Enforcement
The Virginia child support statute contains guidelines for
determining child support, although the actual awards must be
based on the evidence presented in each case. 73 The statute
presumes that the statutory guidelines provide the correct
amount of child support to be awarded.74 The legislature must

73. VA. CODE ANN. § 20-108.1 (Michie 2000).
74. Id. § 20-108.1.
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years to ensure that
review the statutory guidelines every three
75
they reflect changes in the cost of living.
When one parent has sole custody, the law divides the
monthly child support obligation proportionately between the two
76
parents based on their respective gross monthly incomes.
When parents share or have joint custody, the law provides a
more complicated formula where the custody share determines
the child support obligation.7 7 When one parent has custody or
visitation of the children for more than ninety days a year, the
law requires calculating a shared custody support award based
in which the parents share the custody and
on the ratio
78
visitation.
The testimony at public hearings raised concern that the
current support guidelines may discourage the custodial parent,
usually the woman, from agreeing to more visitation than the
court orders. The current guidelines reduce child support to a
custodial parent who allows visitation beyond ninety days a
79

year.

Non-custodial fathers testified that the statutory scheme
allowed unreasonably high child support, particularly when child
care costs are included in the calculation. Other testimony
indicated that child support is unfair because the non-custodial
parent receives no tax relief for child care costs.
The law permits judges to deviate from the guidelines with
written justification for the deviation.8° The majority of family
law attorneys surveyed report that judges almost never or rarely
deviate from the child support guidelines and that the formulas
do not address gender differences. Attorneys believe that judges
deviate from the guidelines to account for imputed income for
voluntary unemployment, written agreements between the
parties and the actual monetary support given. These deviations
do not implicate any differences based on gender.
The divorce database showed courts responsive to the noncustodial parent who requests a lower child support payment
based on a change in circumstances. Sixteen of the 155 noncustodial fathers requested a decrease in child support payments,
and courts granted 12, or 75%, of the requests.
75. VA. CODE ANN. § 20-108(H) (Michie 2000).
76. VA. CODE ANN. § 20-108.2 (Michie 2000).
77. Id.

78. Id. § 20-108.2(3)(a).
79. See id.

80. VA. CODE ANN. § 20-108.1(B) (Michie 2000).
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Because most non-custodial parents are men, it is difficult to
determine whether the problems expressed with regard to the
amount of child support awards raise gender issues, societal
issues or both. Although testimonial evidence is important, it
may not represent the whole population of non-custodial parents.
And, much of the public hearing testimony related to child
support orders entered years before. However, recognizing that
support orders remain in effect until a child reaches the age of
eighteen,8 ' support orders and modifications remain an issue for
the courts today.
Enforcing support orders is another area in which there is
evidence of gender bias. Because women are more often the
custodial parents, actions to enforce child support obligations
against women are less frequent than against men.8 2 Yet, the
Task Force heard testimony that action is not taken against
mothers who fail to pay as frequently or consistently as it is
against fathers who fail to pay.
Similarly, family law attorneys believed that judges are more
lenient when the non-paying obligor is female. Forty-eight
percent (48%) of the male family law attorneys and 39% of female
family law attorneys believed that the courts favor women in
enforcing child support obligations. The other half of the male
and female family law attorneys, however, believed that courts
treat men and women equally when enforcing child support
obligations. The divorce database showed that the court cited the
non-custodial parent for contempt in only one-third of the cases
where the custodial parent, usually the mother, complained
about the failure to comply with support orders.
While witnesses at public hearings disagreed as to whether
gender bias is involved in support orders, they agreed that the
adversarial process is not the best process to resolve custody and
visitation issues. In fact, they agreed that the adversarial
process impedes resolution.
Some witnesses favored more
mediation as the method and forum for dealing with family
disputes. Other speakers endorsed establishing family courts,
dedicated exclusively to hearing these disputes, with time and
81. VA. CODE ANN. § 20-124.2(C) (Michie 2000).
82. The Virginia Division of Child Support Enforcement records do not track the
gender of people paying child support so that data does not provide a satisfactory basis to
determine if men and women are being treated the same. In fiscal year 1998, there were

approximately 250,000 support obligation cases and roughly one-half of them were
paying, although some of them had arrearages in payments. There were over 34,000
show cause orders issued, but the Task Force was unable to determine what action was
subsequently taken.

20011

GENDER BIAS IN THE COURTS OF THE COMMONWEALTH

767

resources to better address this important area, which is
particularly sensitive to gender bias complaints.
i. Conclusions
The Task Force concluded that:
" The Virginia Child Support Shared Custody Guidelines
created financial disincentives for custodial parents to
allow more than ninety days visitation per year.
" Non-custodial parents, usually men, believe that the child
support guidelines are unfair or too high due to gender
bias.
* Child support orders are not enforced as consistently
against women as they are against men.
" The adversarial process is not the best process for
resolving custody and visitation issues and, in fact, that
process appears to impede resolution.
ii. Recommendations
The Task Force recommends that:
* Education programs for judges address the appropriate
circumstances for deviating, either up or down, from the
support guidelines.
" Child support orders for both men and women be equally
enforced.
" The increased use of mediation and other forms of dispute
resolution to deal with support issues be encouraged.
" An examination of the provisions of the Code of Virginia
section 20-108.2.G (shared custody support) be undertaken
to determine if it operates as a financial disincentive to
allowing more than ninety days visitation a year.
e. EquitableDistribution
Research over the past twenty years indicates that the
standard of living declines for women and children following
separation and divorce, and increases for men.88 This research
83. Various studies support the finding of a gap in economic inequality after divorce.
Analysis of representative national samples found "that women's standard of living
declines between 13 percent and 35 percent in the first year after marital disruption....
Similarly, estimates based on national samples showed that men's standard of living
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led the Task Force to study whether judges' decisions when
distributing property following a divorce reflected gender
preferences in the division of property.
The equitable 'distribution statute governs the property
interests of a husband and wife in a divorce. 4 The statute
recognizes marriage as a partnership and provides a basis for
fairly dividing the assets and liabilities accumulated during the
marriage.8 5 A division of property under the statute is not
necessarily an even division of the property.86 In an equitable
distribution proceeding, the court determines the division of
marital property and may make a monetary award and 8a7
pension-based or injury-based award to one spouse or the other.
Nothing on the face of the statute reflects a bias based on gender.
While the family law attorneys survey results show that
almost all the female family law attorneys and more than 60% of
the male family law attorneys believed that women experience a
much larger decrease in their standard of living than men
following a divorce, the reasons for this condition are not clear.
More than half of the female family law attorneys, but only onethird of the male family law attorneys, believed that mothers in a
divorce accept less favorable monetary terms in settlement
agreements in order to avoid legal battles over custody and
visitation issues. In contrast, fewer than 20% of the male and
female family law attorneys believed that fathers accept less
favorable agreements for this reason. The family law attorneys
were generally evenly divided when asked whether property
awards under the equitable distribution statute reflect a judicial
attitude that property belongs to the wage earner, although the
female attorneys in this group were slightly more inclined to
believe this. There was no evidence that the statutes themselves
promoted gender-based decisions.

increases by 11 to 13 percent after marital disruption." Richard R. Peterson, A ReEvaluationof the Economic Consequences ofDivorce, 61 AM. SOC. REV. 528, 529 (1996).

84.
85.
86.
87.

See VA. CODE ANN. § 20 -107.3 (Michie 2000).
Id.
Id.
Id.
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i. Conclusions
The Task Force concluded:
" Women experience a larger decrease in their standard of
living following divorce than do men.
" Women are more likely than men to accept less favorable
property settlements to avoid disputes over custody and
visitation.
ii. Recommendation
The Task Force recommends that:
e Informational materials be developed that explain spousal
support rights and responsibilities, and that these materials
should be made available in legal services offices, domestic
violence service provider facilities, law school legal clinics, legal
assistance offices on military installations and appropriate
public areas in courthouses.
3. Sentencing
a. Specific Offense Comparisons
Social scientists have done much research on gender bias in
sentencing. The overarching theoretical framework in much of
this research involves two competing hypotheses:
" the "traditional" hypothesis, based on sex roles, that
females will be punished more harshly than males, and
* the "chivalry" or "paternalism" hypothesis that the female
offender will receive greater leniency in punishment88
Assumptions that underlie the chivalry or paternalism model
include:
* male decision-makers in criminal courts will protect the
female defendant by granting sentencing concessions, and

88. David R. Johnson and Laurie K Scheuble, Gender Bias in the Disposition of
Juvenile Court Referrals: The Effects of Time and Location, 29 CRIUINOLOGY 677, 678
(1991).
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* females are less aggressive and more amenable to
discipline.8 9
The Task Force examined whether sentences imposed on
men and women in Virginia differ by gender. It addressed
several issues:
" whether there is a difference in sentences between men
and women for the same offense,
" whether either men or women are sentenced more harshly
when the offense violates the stereotypical behavior for the
person's gender,
" whether the number or availability of alternative
sentencing programs differ by gender, and
" whether either men or women are more likely to receive
probation or prison sentences because sufficient
alternatives to incarceration do not exist.
The Task Force studied data from the Virginia Criminal
Sentencing Commission's 1999 fiscal year database, judges'
responses to hypothetical questions in a survey, focus group
responses and public hearing testimony. In response to a request
from the Task Force, the Virginia Criminal Sentencing
Commission provided a mean/median compliance analysis of
incarceration sentencing for five specific offenses likely to be
committed by both men and women in sufficient numbers to
allow meaningful comparisons:
(1)
(2)
(3)
(4)
(5)

prescription drug fraud,
felony bad checks (over $200),
selling, distributing or possession with intent to
sell a Schedule I or II drug (heroin, cocaine),
unlawful wounding, and
malicious wounding.

The analysis showed that: (1) males are more likely to be
given a harsher sentence in non-violent crimes and (2) sentences
for more violent crimes do not differ by gender.
In some situations, courts are more likely to treat females
leniently.
Females are less likely to be incarcerated after
violating probation for selling, distributing or possession with
intent to sell a Schedule I or II drug (heroin, cocaine). Females

89. See id. at 693-96.
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are more likely to be sentenced below the midpoint of the
sentencing range for the felony offense of writing bad checks.
Responses to the hypotheticals in the judges' surveys, focus
group responses and public hearing testimony also indicated a
perception of bias in sentencing.
b. Risk Assessment Guidelines
To standardize sentencing decisions and make equitable
decisions regarding sentencing, most states, including Virginia,
have implemented some form of sentencing guidelines. 90 An
important component involves statistical assessment of the risk
of recidivism or failure to appear at trial. Section 19.2-298.01 of
the Virginia Code requires that sentencing guideline worksheets
be completed in all felony cases for which there are guidelines
and requires the judge to announce during the court proceeding
that the court has reviewed the worksheet. 91 After sentencing,
the judge signs the guideline worksheet and the clerk sends a
copy to the Virginia Criminal Sentencing Commission. 92
Selected jurisdictions are currently testing the Alternative
Disposition Worksheet (Section D of the Sentencing Guidelines
Worksheet), which is designed to determine whether an offender,
otherwise expected to be incarcerated, will be recommended for
an alternative disposition, such as a diversion center or
probation.93 This worksheet uses a scoring system to determine
whether the offender is at risk to re-offend. 94 If enough points
are scored against the offender, the offender is not recommended
for an alternative disposition.9 5
The Task Force heard testimony that this Worksheet is
inherently biased against males because every male offender is
given one point for being male. One attorney commented at a
public hearing:

90. Adriaan Lanni, Note, Jury Sentencing in Noncapital Cases: An Idea Whose Time
Has Come (Again)?, YALE L.J. 1775, 1779, n. 14 (1999).
91. VA. CODE ANN. § 19.2-298.01(A) (Michie 2000).
92. See id., § 19.2-298.01 (E).
93. An evaluation of the pilot test by the National Center for State Courts will be
available in Fall 2001. An interim status report on the pilot test is contained in the
Virginia Sentencing Commission Annual Report 2000. 2000 VA. CRIM. SENTENCING
CoMM'N ANN. REP. 77-88.
94. See id at 79.
95. See id.
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[I]n my particular client's case, because he gets points for
being young, because he gets points for being male, and
because he gets points for being unmarried, he is not to be
recommended for an alternative punishment. He goes to jail.
because of his gender, because of his age, and because of his
marital status.
Therefore, it is possible that a female offender will be
recommended for an alternative disposition while a similarly
situated male offender will not be recommended because he
earned an extra point for being a male.
Concerned over Whether specific predictor items and even
entire risk assessment scales are legitimate, some researchers in
criminal justice question the fairness of gender as a deciding
factor. 96 They state: "Implicit in the criticism is the notion that
to the extent that racial, ethnic, gender, or other biases have
been part of past practice, these may simply be codified by the
guidelines approach."97
The Criminal Sentencing Commission developed the
Worksheet based on research of indicators of recidivism. 98 This
research indicated that males are more likely than females to
recidivate, resulting in the "male point" on the Worksheet. 99 In
application, anecdotal information indicates that some judges
may disregard the "male point" in cases where that point means
the difference between alternative sentencing or incarceration.
Its presence on the worksheet and the perception of built-in bias
that the "male point" creates, however, concerned the Task Force.
c. Lack ofAlternative Sentencing Options for Women
Another concern to the Task Force was the availability of
alternative sentencing options for females. In general, lack of
programs can preclude the court from imposing an alternative
sentence such as being sent to a residential drug treatment
program. On the other hand, even when alternative programs
are available, female defendants may opt for confinement if it is
closer to home or shorter in duration. In one judge's experience,
women prefer a determinate prison sentence close to home rather
than an indeterminate alternative sentence far from home. An
96. Stephen D. Gottfredson & G. Roger Jarjoura, Race, Gender, and Guidelines-Based
Decision Making, 33 J. RES. CRIME & DELINQ. 49, 53 (1996).
97. Id.
98. See 1996 VA. CRIM SENTENCING COMM'N ANN. REP. 41-42.
99. See id.
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attorney testified at a public hearing about a woman she
represented who was charged with felony shoplifting:
(Sihe wasn't at the probation end of the guidelines. She was
actually required to have a minimal amount of jail time
imposed. Fortunately, or unfortunately, she was also eligible
for an alternative sentencing program pursuant to Schedule D
....

The only alternative program available to this woman...

was the Women's Diversion Center in Richmond. It was
located in Richmond, which was well over an hour from her
home. She had two small children. She was married. Her
husband was a law enforcement officer who was unable to
care for the children. I found myself in the ironical position
•.. of [advocating] on behalf of jail time for this woman. From

her perspective, that's what made sense ....
[J]ail has two
significant advantages for women. The first is that oftentimes
a jail sentence is shorter than what is available in an
alternative release program. More significantly, there is a
definite release date.
d. Departuresfrom Sentencing Guidelines
A judge has discretion in sentencing and can depart from the
sentencing guidelines if the deviation is justified in writing. 1°°
The sentencing information provided by the Sentencing
Commission shows that judges rarely depart based on family
responsibilities. They do depart based on other mitigating
factors that might be gender-related:
" the offender committed the crime to support dependent family
members,
" the offender needs to pay child support and the judge will
use the sentence to enforce payment,
" the offender provides support to a dependent family
member, and the offender is mentally retarded, physically
weak, pregnant, terminally or seriously ill, in a wheelchair,
senile or has a learning disability.'l0
An aggravating factor that might be gender-related is that
the offender had a child with him/her at the time of the
offense.
100. See VA. CODE ANN. § 19 2-298 01 (A) (MICHIE 2000); 1999 Va. Crim. Sentencing
Comm'n Ann. Rep. 24-34.
101. E-mail from Dr. Richard P. Kern, Director, Virginia Criminal Sentencing
Commission, to Karen Gottlieb (May 15, 2000).
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e. Conclusions
The Task Force concluded:
* Women are sentenced more leniently than men for the
same nonviolent offenses.
* The pilot risk-assessment instrument of Virginia's
sentencing guidelines is weighted unequally based on the
offender's sex and treats males more harshly than females
in determining eligibility for alternative sentences.
" Judges are limited in their alternative sentencing options
for women because there are fewer alternative programs
for women than for men.

f Recommendations
The Task Force recommends that:
" The legislature be requested to provide more alternatives
to incarceration for women near the major metropolitan
centers.
* The Virginia Criminal Sentencing Commission consider
the gender bias effects of the "male point" when the
Commission evaluates the pilot test of the sentencing
guidelines risk-assessment instrument.
4. Stalking
Stalking is an issue that most other state-wide gender bias
task forces did not address. States began to criminalize stalking,
10
as distinct from non-criminal harassment actions, in the 1990s.

2

Initially, public concern with celebrity stalkings played a major
role.10 3 The focus then shifted from celebrity stalking to stalking
as a women's issue. 104 The view in 2000 was that stalking is a
more wide-spread problem and often a precursor to serious
10 5

violence.

A 1998 study of stalking victims conducted as part of the
National Violence Against Women Survey provides a clear

102.
(1998).
103.
104.
105.

See Robert M. Emerson, et. al, On Being Stalked, 45 SOCIAL PROBLEMS 289, 289
See id.
See id.
See id.
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overview of gender bias in stalking demographics. 106 The study
asked a large national sample of women and men whether they
had ever experienced any of a number of actions associated with
stalking. 1 7 One in twelve women (8,156,460) and one in fortyfive men (2,040,460) have been stalked at some time in their
life.108 The results show that 78% of victims were women and
that 94% of the stalkers of females and 60% of the stalkers of
males were men.1 9 Overall, victims identified 87% of the
stalkers as male. 110
Women are more likely than men to be stalked by someone
they know. Almost half of the female victims (48%) were stalked
by a spouse, ex-spouse, cohabitating partner or ex-cohabitating
partner."' Fourteen percent were stalked by dates or former
dates, 19% by acquaintances and 23% by strangers. 1 2 In
contrast, 70% of the male victims were stalked by acquaintances
or strangers. 113 The researchers also noted that female victims of
male stalkers perceived the risk and threat from the stalking as
much more pervasive and immediate than did the male victims of
female stalkers. 14
Virginia adopted its anti-stalking legislation in 1992 and
amended it in 1998.115 The statute states:
Any person who on more than one occasion engages in
conduct directed at another person with the intent to place, or
with the knowledge that the conduct places, that other person
in reasonable fear of death, criminal sexual assault, or bodily
injury to that other person or to that other person's family or
household member shall be guilty of a Class I misdemeanor
....

A third or subsequent conviction occurring within five

years of a conviction for an offense under this section or for a
similar offense under the law of any other jurisdiction shall be
a Class 6 felony.116

106. Patricia Tjaden & Nancy Thoennes, NATIONAL INSTITUTE OF JUSTICE AND THE
CENTERS FOR DISEASE CONTROL, STALKING IN AMERICA. FINDINGS FROM THE NATIONAL
VIOLENCE AGAINST WOMEN SURVEY 1 (1998).
107. See id.

108. See id at 3.
109. See id. at 5.
110. See id.
111. See id. at 6.

112. See id
113. See id.
114. See id. at 12.
115. See VA. CODE ANN. § 18.2-60.3. (Michie Supp. 2000).

116. Id.
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After reviewing the stalking information, the Task Force
concluded that although the Virginia stalking statute is gender
neutral on its face, the statute does not sufficiently protect either
men or women.
For example, in the case of Bowen v.
11 7
Commonwealth, the court held that the statute requires the
Commonwealth to prove that the defendant either intended to
place the victim in reasonable fear of death, criminal sexual
assault or bodily injury, or actually knew that such fear would
result from his conduct for the crime of stalking to be proven."11
The defendant's subjective intent is often difficult to prove.
The Model Anti-Stalking Code for States, which sought to
formulate a constitutional and enforceable legal framework for
addressing the problem of stalking, provides that a defendant is
guilty of stalking when the defendant knew or should have
known that reasonable fear would result from the defendant's
conduct. 119 The Task Force believes that Virginia's anti-stalking
20
statute would be more effective if it followed the model code. 1
The Family Law Attorney and Criminal Defense Attorney
surveys asked whether the stalker's gender affects the outcome
of stalking cases. Although a sizeable percentage of the attorney
groups stated that they have no basis for judgment (ranging from
22% to 62%), the other attorneys stated either that courts favor
female stalkers (ranging from 22% to 52%) or that there is no
difference (ranging from 13% to 33%). Family law attorneys
(38% of the males and 22% of the females) and criminal defense
attorneys (52% of the males and 33% of females) are more likely
to believe that courts favor women stalkers over men stalkers.
Prosecutors split evenly between believing that courts favor
female stalkers and that there is no difference in treatment. A
male defense attorney commented:
I have certainly observed cases and been involved in cases
in which a male victim, as in a stalking situation, was not
given the same consideration by the court, as say a female
would have been given. I suppose the theory was that the
male was better equipped to withstand the trauma of being
stalked, whereas the female was not. Perhaps, the male was
not as believable in his complaints of being traumatized. I
can't say that I disagree with the outcome and reasoning of
the court.
117.
118.
119.
120.

499 S.E.2d 20 (1998).
See id. at 22i
See MODEL ANTI-STALKING CODE § 2(b) 1993.
Id.
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a. Conclusion
The Task Force concluded:
" The Virginia anti-stalking statute, Code of Virginia section 18.260.3, should afford more effective protection to both male and
female victims.
" Family law attorneys and criminal defense attorneys
believe that courts treat female stalkers better than male
stalkers.
b. Recommendation
The Task Force recommends that:
The legislature be encouraged to amend the Virginia stalking
statute, Code of Virginia section 18.2-60.3, to include the "knew
or should have known" language from the Model Anti-Stalking
Code for States.
V. GENDER BIAS IN THE COURTHOUSE
A. Environmentfor Court Employees.
In a 1997 article, Gender Bias in Court Personnel
Administration, the authors analyzed the findings from thirtyfour published state-court task-force reports on gender bias and
found "widespread occupational segregation and pay inequities,
the presence of sexual harassment and sex discrimination, a
weak commitment to affirmative action principles, benefits
packages that are insensitive to women and families, and a
121
prevalence of antiquated, unsophisticated personnel systems."
Data gathered by the Task Force indicates that the situation
in Virginia differs significantly from that contained in the 1997
article, although the Task Force found gender bias in several
areas in the court personnel environment.

121. Richard C. Kearney and Holly Taylor Sellers, Gender Bias in Court Personnel

Administration,81 JUDICATURE 8, 8 (1997).
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1. OccupationalClustering
The 1997 article notes that "M1]arge majorities of state court
employees are women. 122 The authors continue that "[wlomen
are bunched in low-paid, low-status jobs while key administrative positions are dominated by men." 123 This statement partially
describes the picture in Virginia.
: In Virginia, elected circuit court clerks are more highly paid
than district court clerks, who are judicial branch employees. Of
the 121 elected clerks of court in the circuit courts, 76 (63%) are
male and 45 (37%) are female. Of the 184 district court clerks,
92% are female while only 14 (8%) are male.
Although circuit court personnel are funded through the
Virginia Compensation Board, it does not keep information on
these employees by gender. Personnel in the district courts are
employees of the Judicial Branch.
The overwhelming majority of district court deputy clerks
(97%) are women. 124 Male employees in the district court system
are concentrated among the higher pay grades. 125 Of the 1,431
district court employees (including clerks and deputy clerks), less
than half of the males (49.1%) earn less than $33,000, while
nearly 80% of the females fall within that salary range. 26 Nearly
10% of male employees and less than 1% of the female employees
are in the upper salary range ($55,000 or more). 127
This
imbalance is also evident in the middle salary range ($34,000 $54,999).128 Just over 41% of males and just under 20% of the
females fall in this range. 129
Disparate representation also is evident when looking at the
171 employees of the appellate courts, the administrative office of
the courts, the Judicial Inquiry and Review Commission and the
Criminal Sentencing Commission.
Those earning less than
130
$33,000 represent 6.7% of the males but 33.3% of the females.

122. Id. at 11.

123. Id. at 13.
124. Supreme Court of Virginia, Office of the Executive Secretary, EEO Report,
District Court System 4 (June 30, 1999) (unpublished report to the U.S. Equal
Employment Opportunity Commission, on file with the Supreme Court of Virginia, Office
of the Executive Secretary).

125. Id.
126. Id.
127. Id.
128. Id.
129. Id.
130. Supreme Court of Virginia, Office of the Executive Secretary, EEO Report, SCV,
CAV, JIRC, Sentencing Commission 4 (June 30, 1999) (unpublished report to the U.S.
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In the middle salary range are 33.3% of males and 49.5% of
females. 13 1 The highest range ($55,000 and132above) accounts for
60% of the males and only 17.1% of females.
This occupational clustering is apparent to the district court
employees.
One of the recurrent themes from the court
personnel focus groups is that court employees' positions are
considered "female jobs." Participants indicated that openings
are advertised as positions with secretarial responsibilities.
Together with low salaries, 1- this may deter males from applying
for the positions. A female district court employee with more
than twenty years experience stated:
It is hard to say much about gender bias as far as employees
because few men apply for clerk jobs. Most men are "the"
Clerk of the Court and have been there for a long time. Few
men apply for lower positions and those that are hired don't
stay long.

The job title reinforces the assumption that a clerk is a "woman's
job" because members of the public think that a "clerk" is clerical
support or a secretarial position.
2. Treatment of Court Personnel
Another recurring comment from the focus group report is
that male court employees are treated differently from female
employees. Similar sentiments were evidenced in the survey
responses. A district court employee commented in the survey:
"I do not believe women are treated the same. Men are allowed
to get away with more (doing less work) than women. Men are
criticized less. Men's opinions are held more in esteem. Don't
always take women as seriously." Nevertheless, possibly because
clerk's offices are predominantly female, most female personnel

Equal Employment Opportunity Commission, on file with the Supreme Court of Virginia,
Office of the Executive Secretary).
131. Id.
132. Id.
133. Low salaries within the district court system have been an area of concern in
recent years. Salaries for court clerks were not keeping pace with salaries for executive
branch and private sector employees. Courts were having trouble attracting and
retaining employees. In 1999, salaries for the district court employees were brought into
parity with similar executive branch salaries.
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did not sense a great deal of discrimination based on gender in
treatment within the office.
A female court employee
commented, "There is no gender bias here; we are all female."
Yet some male personnel perceive gender bias because they
are in the minority. Examples include being viewed as an
"outsider" and being expected to do all heavy. lifting in the office.
During one focus group, a female court employee referred to her
male co-worker as "our token male." One female deputy clerk in
District Court commented:
Sometimes women are excluded from doing work that
requires manual labor. When we get new equipment or forms
and they need to be unloaded, lifted or whatever[, tihe men do
it. I don't think that women should be treated like this. I
myself know that I am as strong as some men and that I could
be of some help when tasks like this need to be done.
Another clerk mentioned that when he became clerk, the judge
stipulated that the new clerk would make all deposits. In the
past, when there had been a female clerk, a female staff person
had made deposits.
3. Sexual HarassmentPolicies
The sexual harassment policy for the district courts was
updated by the Committee on District Courts in 1998. As local
Constitutional officers, circuit court clerks may join in the
personnel systems of their local jurisdictions and thus come
under city or county policies. Alternatively, they may adopt their
own policies, but are not required to do so.
Almost half of the 100 courts responding to the Courthouse
Facility survey indicated that they had written sexual
harassment policies. Some 74% of responding district courts
reported having policies. Only 29% of responding circuit courts
reported having policies. Among the ten respondents that said
their policies were posted in the courthouse, four were circuit
courts and six were district courts. Although the sexual
harassment policy is contained in the Personnel Manual for the
District Courts, there is no requirement that this policy be posted
in the courthouse.
The Task Force requested sexual harassment policies from
all circuit courts; only four courts submitted copies. The quality
varied considerably. This lack of response may indicate that
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courts do not have policies in place or that the respondents were
unaware of their existence.
Court employees' comments from the focus groups and
survey responses uniformly report that they do not know
whether a sexual harassment policy exists in their courts.
4. Lack of Opportunitiesfor Women
One district court employee commented that:
The only gender bias I see comes from women being paid less
and having more menial jobs than men in the state system.
Most of the good jobs with high pay go to men. [I hiave seen
no gender bias by judges, court personnel, and etceteras, only
by the state itself toward employees who are female.
Another district court employee commented: "Male clerks are
allowed to be administrators; female clerks are expected to wear
multiple hats."
According to the focus group report, court and clerks' office
employees perceive that little or no promotional opportunities
exist for court employees and magistrates; where they do exist,
employees perceive that males are promoted over females. One
example described six lead positions in a predominantly female
office and four were filled with males. In another example, a
part-time male employee was chosen acting supervisor over
females who were full-time and had more seniority.
5. Treatment of Court Users by CourtPersonnel
Both court personnel and trial attorneys were asked whether
gender bias affected how court personnel treat court users
outside the courtroom. Most court personnel and trial attorneys
of both sexes believe that court personnel favor neither male nor
female attorneys, parties and witnesses. The level of agreement
varies, however. Women attorneys agree far less, at the 50-60%
level. (See table below). In fact, among the female attorneys
responding to the question of how court employees treat male
and female attorneys outside the courtroom, 29% perceive that
court employees favor men.
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a. Table 2: Percentageof Respondents Who Replied That
There Is No Difference in How Court Employees Treat Male and
Female Court Users Outside the Courtroom
Respondent Group

Circuit Court
Personnel
Court
User
Group

Attorneys
-iiH

ii

Male

Female

N=41

N=162

98%

86%

-

General District
Court Personnel

Male

Trial Attorneys

Female

Male

Female

Male

Female

N=125

N=5

N=83

N=146

N=125

85%

80%

93%

77%

61%

73%
-

J & DR Court
Personnel

N

*

I

Parties

100%

87%

73%

90%

100%

94%

76%

58%

Witnesses

98%

77%

73%

88%

100%

93%

70%

56%

6. GenderBias in the MagistrateSystem
Virginia established a Magistrate System in 1974.134 A Chief
Magistrate and a number of other magistrates, all Judicial
Branch employees, serve in each judicial district. 35 Although
magistrates are not judges, they are judicial officers of the
Commonwealth of Virginia. 3 6 Their principal function is to
provide an independent and unbiased review of complaints
brought by police officers, sheriffs, deputies and citizens. 137 The
Chief Judge of the circuit court appoints the magistrates in the
circuit.

134.
135.
136.
137.
138.

38

See VA. CODE ANN. § 19.2-30 (Michie 2000); § 19.2-33.
Id. §19.7-34.
See id. § 19.2-33.
Id. §19.245.
Id. § 19.2-35.
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Unlike in the district courts, employees of the magistrate
system are predominately male. Of the 465 magistrates as of
June 30, 1999, 328 (70.5%) are males. Within the supervisory
category of Chief Magistrate, 20 (65%) are males and 11 (35%)
are females.
A female magistrate with fewer than five years experience
commented:
In the short time that I have been in the magistrate system,
the only thing I can actually point to as far as gender is
concerned is that there are more men than women in this
profession. Now that could be based entirely on the fact that
women in general just don't favor this line of work, or that the
opportunities aren't publicized in such a way that women
would be attracted to this type of work. I think that more
aggressive means should be employed to attract more women
to the magistrate system.
The classification system for magistrates is based on the
number of hours worked.139 Within this system, male and female
magistrates are similarly situated with respect to salary. Those
earning under $33,000 represent 65.5% of males and 65% of
females. Some 33.8% of males and 35% of females fall within the
$33,000 to $54,999 range. Only two magistrates earn more than
$55,000. Both are male, accounting for less than 1% of all male
magistrates.
Female magistrates believe they are treated different than
male magistrates both by other magistrates and the public. A
female magistrate with fewer than five years of experience
responded in the survey:
The citizens and fellow judicial officers as well as some police
officers treat women magistrates as if they are secretaries or
clerical staff. I personally have been treated as though I could
not perform my job duties as well as a man. I have one officer
in particular who refuses to give probable cause to me because
I am a female. He is very polite and has told me that he
would prefer to wait for a male magistrate. Other male
magistrates have brought clerical processes to me and asked
me to finish them (i.e. issue their response).

139. Id.

784

WILLIAM & MARY JOURNAL OF WOMEN AND THE LAW

[Vol. 7:705

7. Conclusions
The Task Force concluded:
" Occupational clustering of women in lower paying
positions exists among court system personnel, but not
within the magistrate system.
" Female employees report an environment free of disparate
treatment by gender; however, male employees perceive
disparate treatment when they are in the minority.
" The existence of sexual harassment policies among circuit
courts was inconsistent; where they existed, in both circuit
and district courts, court employees generally were
unaware of them.
" Female employees believe that they have unequal
promotional opportunities, and that such inequalities are
based on gender.
" Female magistrates report that male magistrates and law
enforcement officers exhibit biased behavior towards them.
8. Recommendations
The Task Force recommends that:
" The court system advertise widely for vacant positions,
accurately describing the duties in a gender-neutral
manner and actively soliciting male and female candidates.
* The Virginia Compensation Board be encouraged to
require all circuit courts to adopt written sexual
harassment policies and procedures.
" All courts and magistrates' offices include information on
the local sexual harassment policy as part of new employee
orientation.
* All courts and magistrates' offices post a condensed version
of the sexual harassment policy in a conspicuous place.
* A section on gender bias be included in court personnel
employee handbooks.
* The court system creates well-defined criteria for
promotions and apply them fairly and consistently.
B. The FormalLanguage of the Court
The courts produce many written documents-from case
decisions to informational pamphlets. The tone set by these
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documents with respect to gender reflects on the entire judicial
system. Other states' task forces have found that gender-biased
language persists because of deeply ingrained attitudes in
society. The Connecticut Task Force stated well the impact of
gender-biased language in the judicial system:
The law, the judicial selection process, and court proceedings,
through the words used convey, the impression that the
standard is that of the male. The female is presented as an
exception to the standard.
Women recognizing this
circumstance and being sensitive to it look for signs in the
words and acts of judges, attorneys, and judicial branch
employees which tend to corroborate the use of the male
standard and the detrimental effect of such use on women in
the court process. 14°
To counter these attitudes, the New Jersey Committee on
Women in the Courts has published a guide to eliminating
gender-biased language in the courts and encouraging genderneutral language in court documents, forms, notices,
correspondence, court rules and model jury instructions. 141 Its

guidelines recommend avoiding the use of the male pronoun
when referring to an individual who could be a man or woman
and making a conscious effort to avoid stereotyping of roles, e.g.,
142
postal worker, not mailman.

Virginia's Task Force reviewed more than fifteen judicial
branch publications from bench books to informational
pamphlets and newsletters to ascertain whether they contained
gender-neutral language. With a few exceptions, major language
problems were not found, although one bench book relied heavily
on use of male pronouns.
The Task Force noted that concern for the wording of the
model jury instructions differs to some extent from the wording
of other documents. Because of their nature, each model jury
instruction is tailored to the case in which it is used. Thus, while
the model instructions may be phrased in the masculine, judges
change them to reflect the feminine when the party to whom they
140. CONN. TASK FORCE ON GENDER, JUSTICE AND THE COURTS, REPORT To THE CHIEF
JUSTICE 65 (1991).
141. ADMIN. OFFICE OF THE COURTS OF THE STATE OF N.J., USING GENDER-NEUTRAL
LANGUAGE: A GUIDE FOR SPEAKERS AND WRITERS IN THE JUDICIARY (Dec. 1989), reprinted
in N.J. Comm. on Women in the Courts, A Guide to Using Gender.NeutralLanguage, 8
COURT MANAGER 31 (1993).
142. N.J. Comm. on Women in the Courts, supranote 141, at 31-32.

786

WILLIAM & MARY JOURNAL OF WOMEN AND THE LAW

[Vol. 7:705

apply is female. The need to review and revise the language of
the jury instructions is generally recognized.
1. Conclusion
The Task Force concluded:
* Most language in court publications is gender-neutral.
2. Recommendations
The Task Force recommends that:
" All court documents be reviewed periodically for gender
neutral language. Those documents that contain genderbiased language should be corrected prior to republishing.
" When reviewing and revising jury instructions, the Model
Jury Instruction Committee should review them for
gender-neutral language.
* All pre-bench and judicial education programs should
include components on the use of gender-neutral language.
C. Virginia Courthouse Facilities
The allocation of space and the type of furnishings and
services provided in the courthouse might favor one sex over the
other. The Task Force gathered information on various aspects
of the design and operation of Virginia's courthouses to
determine which factors, if any, may adversely impact women or
men. In general, survey respondents expressed little concern
about most aspects of the physical layout of the court (e.g., the
witness box, sound system, office equipment).
However, respondents did note concerns with three aspects
of courthouse layout and operation:
* lack of accommodations for children,
" court security,
" restroom availability.
1. Lack of Accommodations for Children in the Courts
As in most courts throughout the country, few Virginia
courts have facilities to accommodate children who accompany
persons coming to the court to conduct business, including jurors,
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litigants and witnesses. This tends to affect women more than
men because women are more likely to provide the primary
childcare.
An attorney participating in one focus group
mentioned that it is not uncommon for female attorneys to be
asked to take care of litigants' or witnesses' children brought to
court, while male attorneys would never be asked to do so. A
Task Force member who works in the courts relayed a male's
comment that there was no place at the courthouse for him to
change his child's diaper. Providing childcare facilities for some
or all of those who use the courthouse would be an expensive
undertaking, both in providing the space and equipment for a
childcare area and in staffing the service.
2. Gender Bias in CourtSecurity
Security for courthouses is provided by the locality, either
through the sheriffs department or by contracting with an
outside security agency. Consequently, no state-wide standards
exist on what security measures, if any, should be provided to
individual courthouses and how they should be provided.
Section 53.1-120 of the Virginia Code requires that the
sheriff provide deputies for courtroom security. 143
The
Appropriations Act sets the baseline requirements as one
courtroom security deputy for criminal court sessions in district
courts and two courtroom security deputies for criminal court
sessions in circuit courts. 1 " No courtroom security deputies are
to be provided for civil cases absent a written order from the
judge.
Security procedures vary widely across the state, ranging
from allowing people to enter a courtroom without going through
a metal detector (in these cases, the equipment may be in place
but unstaffed) to tight security where people must submit their
briefcases and purses for search when entering the courthouse.
Court personnel reported that some clerks' offices have a buzzer
system connected to the police department and that some police
departments assign an officer to the clerk's office.
Many
jurisdictions reported no security procedures at all. When asked
about security procedures in the more rural areas of the
Commonwealth, focus group participants laughed and said,
"What security?" Information from the Task Force's Court
143. VA. CODE ANN § 53.1-120 (Michie 1998).
144. 2000 Va. Acts. Ch. 1073, § 1-26, item 61.C.
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Facilities Survey shows that nearly 60 of the 100 responding
courts had no security guards at the entrances to the courthouse.
Only 14 of the 100 courts had both male and female guards at
each secure entrance.
As to courthouses where security is provided, the Task Force
was told that females are concerned about how male security
guards treat them at security checkpoints, including:
" insensitivity to women's privacy and modesty, and
" inappropriate comments made when searching purses and
briefcases by magnetometer and individual wanding.
Female participants in the focus groups spoke of a metal
detector so sensitive that wire in an underwire bra would set it
off. In the same focus group, participants said that male security
guards would "wand" people, but if the buzzer sounded when
wanding females, they would be allowed to enter rather than
being patted down if only males were on duty. A female attorney
noted improper comments:
The only gender bias that I have noticed is with the courtroom
security, particularly the individuals who run the metal
detectors. Enough men have made gender-based comments to
me, or someone entering before or after me, for me to notice. I
would say that these comments are primarily about a
woman's appearance.
Many female court personnel believe that the courthouse is
not a safe environment for women. In the court personnel focus
groups, when asked whether courts provide a gender-friendly
environment for court users, female court employees and
magistrates voiced concern for their personal safety. Although
males expressed the same concern, court employees clearly
perceived personal safety concerns as a problem for females. One
male clerk expressed his concern for his female employees.
Court personnel in several focus groups reported that after
the judge left for the day and when court was not in session, the
security system was shut down. Court employees, mostly female,
were left without security to finish paperwork with people who
may not have been happy with the results of the day.
Providing security for employees, jurors and others leaving
court after court hours surfaced as another area of concern, again
primarily affecting females. In a focus group, female court
employees spoke of their fear of walking to their cars at night. A
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male clerk spoke of his fruitless "fight" to get security from the
sheriff's office for his employees going to their cars. Another
male employee said that police and deputies would walk female
but not male employees and jurors to their cars when security is
an issue.
3. GenderBias in Restroom Availability
The Virginia Uniform Statewide Building Code governs
requirements for the number of restroom facilities in public
buildings. 145 For assembly areas, the requirement is one "water
closet," i.e. toilet, for every 125 men and one for every 65
women. 14 For business areas it is one per twenty-five employees. 147 These facilities are to be distributed equally between the
sexes based on the percentage of each sex anticipated in the
occupant load. 148
The limited courthouse data available showed that restrooms
are inadequate for female court employees, supporting the
general complaint voiced by female court employees that the
number of female restrooms is inadequate.
Using unisex
bathrooms is an inadequate solution to the problem because of
the greater ratio of women to men court employees. A male clerk
in one of the focus groups reported that there were thirty-five
females in his office and him, with only one unisex restroom, so
he usually went elsewhere to use the restroom.
The Task Force studied whether restroom facilities are
adequate for female jurors. Circuit court clerks reported that
female jurors generally feel uncomfortable when required to use
a restroom that opens into the main jury deliberation room.
Of the responding courts with jury deliberation rooms,
nearly two-thirds have separate male and female restrooms, and
about half of these open directly into the deliberation room.
Somewhat fewer than a third of responding courts indicated the
jury rooms have only unisex restrooms.

145. See 13 VA. ADMIN. CODE § 5-61-10 (West Supp. 1999) (incorporating the BOCA
Nat'l Bldg. Code, sections of which reference and incorporate the International Plumbing

Code).
146. INT'L CODE COUNCIL, INTL PLUMBING CODE, table 403.1 (1997).
147. Id.
148. Id. at § 403.3.
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4. Conclusions
The Task Force concluded:
* Virginia courthouses lack accommodations for children and
childcare facilities.
" Virginia courthouses lack adequate security.
" Security measures in Virginia courthouses are often
inappropriate or inappropriately applied to women.
* Virginia courthouses lack enough restrooms for female
employees.
5. Recommendations
The Task Force recommends that:
" Private/public partnerships be explored to provide
childcare opportunities near courthouses, where space is
unavailable to offer childcare in the courthouse.
" Funding be sought from the General Assembly for a few
pilot childcare centers at or near courthouse sites and for
evaluating the results of these pilot centers.
" Minimum security measures should be developed and
required for each courthouse.
* Court security personnel be educated to address security
issues of special concern to female staff and court users.
D. Judicialand Quasi-JudicialAppointments
1. JudicialAppointments
The Task Force reviewed the make-up of the bench in
Virginia because, as stated by the Connecticut Task Force on
Gender, Justice and the Courts:
Society looks upon the members of the judiciary as
representatives to an institution established to settle
disputes, resolve conflicts and impose fairness in a world
which is many times unfair. The process by which the
members of the judiciary are chosen should not be-cannot
be-perceived to be biased or unfair. If it is, the confidence in
this absolutely essential branch of government will be
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diminished and the quality of the society in which we live will
be equally diminished. 149

Judicial selection in Virginia is a legislative function.'50
Generally, filling a vacancy begins when the candidate or a
legislator submits the candidate's name to the Courts of Justice
Committee of the House or Senate. The candidate receives a
Judicial Selection Questionnaire to complete and return. The
Courts of Justice Committee then interviews the judicial
candidates. The completed questionnaire provides background
information and a basis for potential questions, although
interview questions may or may not relate to information on the
questionnaire. After the interview, the Committee determines
whether the candidate is qualified and sends a report on
qualified candidates to the floor. The list may include more than
one candidate for each vacancy.5 The General Assembly elects the
judges by a vote of each house.1 1
The process also includes a local component. Local bar
associations endorse individuals for vacant judgeships. When
several bar associations exist in one area, each may forward an
endorsement to the jurisdiction's legislative delegation. The local
process varies across the state. The end result in all of the
processes is that one or more names are presented to the local
legislative delegation. State-wide bar associations interview and
recommend candidates for the appellate bench.
As of October 1999, approximately 27% of active resident
Virginia State Bar members are female, 5 2 the percentage of
women judges on all courts is 17%, and their representation
varied widely by level of court.
a. Representationin Appellate Courts
Virginia's appellate benches are small: seven members on
the Supreme Court and eleven members on the Court of Appeals.
Three members of each bench are women. Thus, while the
number of women on these benches is small, they account for
149. CONN. TASK FORCE ON GENDER, supra note 140, at 169.
150. VA. CONST. art. VI, § 7.

151. VA. CODE ANN. § 17.1-303 (Michie 1999); § 17.1-400 (Michie 1999); § 17.1-512

(Michie 1999).
152. See Letter from Diana L. Balch, Director of Membership, Virginia State Bar, to
Beatrice P. Monahan, Senior Planning Analyst, Supreme Court of Virginia (Oct. 19,
1999).
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43% and 27% of these high profile courts' judges, respectively.
The current chief judge of the Court of Appeals is a woman.
b. Representationin Trial Courts
Of 150 circuit court judges, 13 are female (9%). Of 108
judges in the juvenile and domestic relations courts, 30 are
female (28%). Of 121 general district court judges, 19 are female
(16%). Thus, on the trial bench the percentage of female judges
declines at each higher level of trial court. The female juvenile
and domestic relations judges account for 44% of all female
judges in the state.
There is a relationship between district court and circuit
court appointments. Between 1994 and 2000, a total of 74
individuals were elected to the circuit bench. Of these, 39 came
from the district court bench, while 35 judges were elected
directly from the bar. Among those from the district court bench,
eight (21%) were female. Although no females were among the
sixteen judges elected from the district court to the circuit court
in 1994 and 1995, in subsequent years one female was elected in
1996, 1997 and 1999, three in 1998 and two in 2000. Of those
elected from the bar during this six year period, only two (6%)
were female-one each in 1995 and 1999.
During the same period, 126 new general district and
juvenile and domestic relations district court judges took the
bench. Of these, 31 or 25% were female. In the three years
between 1995 and 1998, females accounted for 30 (36%) of the
new district court judges. In 1999, only one of sixteen new judges
was female. In 2000, three of nine new district court judges were
female.
These figures indicate that women are underrepresented on
the trial bench. The Task Force explored the disparities to
determine whether gender bias plays a role.
The Task Force examined the pool of female attorneys who
are eligible by experience to be considered for a judgeship. Of
female Virginia State Bar members, 58% or 3,395 females are 36
or older, but only 1,222 have been in practice for 15 years or
longer.158 Thus, the small percentage of female judges may be
because fewer women entered law school in the early 1970's,
limiting the judgeship pool to a proportionally small number of
experienced female attorneys.
153. According to VA. CONST. Sched. § 4, attorneys only need five years of experience to
qualify for a judgeship, although most have more experience.
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Several reasons may explain the great disparity at the
circuit court level. For example, many female attorneys may not
be in practices that would enable them to receive the type of
experience typically expected of a circuit court judge (e.g.,
litigation practices, torts, personal injury).
The judicial selection process itself may make it more
difficult for women than men to be elected to judgeships. Bar
endorsements, for example, are an integral part of the process.
There is a perception that it is more difficult for a woman to
obtain a bar endorsement from a male-dominated bar. Based on
survey and focus group comments, and from reports of candidates
who have gone through the process, inappropriate stereotypical
questions sometimes are asked during the selection process.
Recently, a pregnant female attorney candidate for an appellate
bench position was asked how she would handle the demands of
motherhood with those of the bench. The Judicial Selection
Questionnaire asks how many times the candidate has been
married. Several Task Force members believe this question
reflects gender bias because the answer may reflect more
negatively on women than men.
The disparate representation of females in the judiciary may
create the perception that judicial selection in Virginia is biased
or unfair; steps should be taken to ensure that the process is
open to women and to encourage proportionate representation of
women on the bench.
2. Quasi-JudicialAppointments
The Task Force also reviewed some quasi-judicial
appointments, including substitute judges, Commissioners of
Accounts and guardians ad litem. Sitting judges appoint these
positions.
Substitute judges sit in district courts when the regularly
scheduled judge is not available. 15 ' These judges are local
attorneys, appointed by the chief judge of the circuit for a term of
six years.'1 In 1999, Virginia had 208 substitute judges. Of
these, 36 were female (17%).15

In 1994, there were 179

154. VA. CODE ANN. § 16.1-69.9:1 (Michie 1999).
155. Id.
156. SUPREME COURT OF VIRGINIA, VIRGINIA 1998 STATE OF THE JUDICIARY REPORT D18 to D-23 (Cyril W. Miller, Jr., & Tricia D. Miller eds., 1999).
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substitutes, 26 of whom were female (15%). 157 Often, new district

court judges have been substitute judges. For example, in 1999,
five of the nine new district court judges had been substitute
judges.
Data on Commissioners of Accounts show that out of 195
Commissioners of Accounts and Assistant Commissioners of
Accounts listed, only ten (less than 5%) are women, although one
woman holds appointments in two counties. Nine of the ten
appointments are in rural circuits. Of these, six were appointed
in the 1990s.
Two of the six had served as Assistant
Commissioners in the 1980s.
In addition, two female
Commissioner appointments were made during the 1980s, and
one in the late 1970s. The longest standing female appointment
began as an Assistant in 1948, moving to Commissioner in 1950.
The appointment procedure for Guardians Ad Litem for
children and adults is governed by Virginia Code sections'
that are gender neutral on their face. The list of Attorneys
Qualified as Guardians Ad Litem for children (more than
1,000 listed) indicates that approximately 40% are females,
compared to the 27% women representatives of the active,
resident members of the Virginia State Bar.159 The
overwhelming majority of male and female trial attorneys
responding to the Task Force attorney survey said that
neither male nor female attorneys are favored in the
guardians Ad Litem appointment process or that they had no
basis for judgment. However, 17% of male trial attorneys
believed that female attorneys are favored in the process.
3. Conclusions
The Task Force concluded:
* Women judges are underrepresented at the trial court
level, particularly in the circuit court.
* Women judges are better represented in the Virginia
Appellate Courts.

157. SUPREME COURT OF VIRGINIA, VIRGINIA 1993 STATE OF THE JUDICIARY REPORT D-

18 to D-23 (1994).
158. VA. CODE. ANN. § 16.1-266 (Michie 1999) (for children); id. § 37.1-134.6 (Supp.
2000) (for dependent adults).
159. See Letter from Diana L. Balch, Director of Membership, Virginia State Bar, to
Beatrice P. Monahan, Senior Planning Analyst, Supreme Court of Virginia (Oct. 19,
1999).
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" The judicial selection

process includes inappropriate
questions based on gender.
" Women are underrepresented in some quasi-judicial
offices, such as Commissioner of Accounts and substitute
judges.
" There is little evidence of gender bias in Guardian Ad
Litem appointments.
4. Recommendations
The Task Force recommends that:
* Those involved in the judicial selection process be
encouraged to conduct special recruiting efforts to include
females as candidates for judgeships.
* Legislative delegations, local bar associations and others
involved in the judicial selection process review local bars'
endorsement processes, identify impediments to achieving
fair representation and develop means to help qualified
women gain endorsements.
" Judges who appoint substitute judges, Commissioners of
Account and other quasi-judicial officers consider
appointing more women to these positions.
" Local bar associations evaluate the need to develop and
apply state-wide uniform standards and questions for
judicial candidates seeking local bar endorsements.
* Women's bar associations encourage qualified female
attorneys to pursue judicial candidacy.
E. Proceduresfor Reporting GenderBias--JudicialEthics and
Discipline
The Supreme Court revised the Canons of Judicial Conduct
for the Commonwealth of Virginia, effective July 1, 1999, the
first substantial revision since 1973.160 The revised Canons are
much more detailed and specific. They now provide that genderbiased behavior by a judge is unacceptable and violates the
Canons, and that judges have a duty to ensure that they, their
appointees and those who appear before them do not engage in
such behavior. 161 Both Canon 2(C) 162 and Canon 3(B)(5) 1 3 ad160. See generaUy VA. R. PT. 6, § III. (containing the Canons of Judicial Conduct for the

State of Virginia).
161. Id.
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dress this issue. Canon 2(C) states: "A judge shall not hold
membership in any organization that practices invidious discrimination on the basis of race, sex, religion or national origin."164
"Moreover, public manifestation by a judge of the judge's
knowing approval of invidious discrimination on any basis gives
the appearance of impropriety under Canon 2 and diminishes
public confidence in the integrity and impartiality of the
165

judiciary, in violation of Section 2A."

Judges are responsible for maintaining decorum, setting
standards of behavior and controlling the behavior that occurs in
the courtroom. 16 When they allow gender-biased comments in
and around the courtroom, their behavior condones the biased
behavior.
Canon 3(B)(5) 167 deals with a judge's duty to avoid genderbiased decision-making:
A judge shall perform judicial duties without bias or
prejudice. A judge shall not, in the performance of judicial
duties, by words or conduct manifest bias or prejudice,
including but not limited to bias or prejudice based upon race,
sex, religion, national origin, disability, age, sexual
orientation or socioeconomic status, and shall not permit staff,
court officials, and other subject to the judge's direction and
168
control to do so.
If a judge questions whether certain actions or behaviors
would be proper under the Canons, the judge can now seek
advice from Judicial Ethics Advisory Committee.16 9
This
Committee, appointed by the Chief Justice in January 1999,
exists to help judges avoid unethical behavior. 170
Complaints of a judge's unethical behavior, including genderbiased behavior, are addressed to the Judicial Inquiry and
Review Commission.171 The Constitution of Virginia created the

162. Id. at Canon 2(C).

163.
164.
165.
166.
167.
168.
169.
170.

Id. at Canon 3(BX5).
Id. at Canon 2(C).
Id. at Canon 2(C) cmt.
Id. at Canon 3(BX3).
Id. at Canon 3(BX5).
Id.
VA. R. Pt. 6, § III.
Id.

171. Id. at Canon 3 (D).
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Commission to investigate charges of judicial misconduct or
172
serious mental or physical disability.
Because of the confidential nature of the Commission's
proceedings, limited data was available to the Task Force.
However, the Annual Report to the Virginia Legislature for
1997-1998 reported that the Commission received a total of 255
written inquiries and 927 telephone inquires. 17 The 1998-1999
Annual Report listed 320 written and 1,034 telephone
inquiries.' 74 Of the written inquiries, twenty-two in 1997-1998175
and twenty-six in 1998-1999 concerned bias or prejudice. 176 The
figures for telephone inquiries about bias or prejudice during
and seventy-seven 178
these years were seventy-four1 7
respectively. These figures represent less than 10% of total
inquiries in each reporting period (8.2% 1997-1998 and 7.6% in
1998-1999). The reports do not include information on how
many, if any, of these inquiries dealt with gender bias.
Again, because of confidentiality issues, information on
specific sanctions imposed was not available. Available sanctions
included:
* private reprimand,
" period of supervision subject to terms and conditions, and
" referral to the Virginia Supreme Court, where the options
include dismissing the complaint, retiring the judge,
censure or removing the judge from office. 179
1. Conclusions
The Task Force concluded:
" The Revised Canons of Judicial Ethics specifically address
the issue of gender bias.
" A disciplinary process does exist to address gender-biased
behavior by judges.
172. VA. CONST. art VI, § 10.
173. Judicial Inquiry & Review Comm'n, Report to the Virginia Legislature (Dec. 1,
1998) (on file with the Virginia State Law Library).
174. Judicial Inquiry & Review Comm'n, Report to the Virginia Legislature (Dec. 1,
1999) (on file with the Virginia State Law Library).
175. Judicial Inquiry & Review Comm'n, supra note 173.
176. Judicial Inquiry & Review Comm'n, supra note 174.
177. Judicial Inquiry & Review Comm'n, supranote 173.
178. Judicial Inquiry & Review Comm'n, supra note 174.
179. VA. CONST. art. VI, § 10.
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Sanctions are available for violations of canons involving
gender bias.

2. Recommendations
The Task Force recommends that:
* Judges should monitor behavior in the courtroom and
intervene swiftly to correct attorneys, witnesses and court
personnel who engage in gender-biased behavior.
" Judicial Canon 3(B)(5) be enforced.
" Education Committees for judges strengthen the genderbias education components of the new judges' pre-bench
training program and of the mandatory and voluntary
conferences for experienced judges.
" Information on the role of the Judicial Inquiry and Review
Commission and the process for lodging complaints of
gender bias with the Commission be made available to the
bar, court employees and the public.
VI. CONCLUSION
This report responds to the charge given the Task Force by
the Judicial Council and Chief Justice. It identifies areas within
the judicial system that are susceptible to gender bias and
suggests steps to take to lessen or eliminate that bias. Yet
gender bias in the courts is not a matter that reports and
recommendations can address and then lay aside as a completed
task. Redressing any bias requires continual monitoring, followup work and response to new situations. Virginia's Judiciary
should do no less regarding gender bias. In addition to the
recommendations already listed, the Task Force recommends
that an entity be created and charged with:
(1)
(2)

ensuring that this Task Force's recommendations
are implemented, and
responding to new instances in the judicial system
of overt or subtle bias based on gender.

In considering implementation of the matters addressed in
this report, the Task Force believes three areas worthy of
additional comment. As reflected in the material, the Task Force
found that gender bias regularly affects family law matters,
including custody, visitation and domestic violence. That bias
undoubtedly stems from deep-rooted stereotyping based on
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gender roles. Whether judicial decisions in these matters are
driven by gender bias is the subject of a state-funded study of
decision-making factors in custody matters. The results of that
study should be reviewed for possible action by the Judicial
Branch.
The current court system's bifurcation of family matters may
add to the perception that family law decisions are genderdriven. When the court lacks full information concerning every
aspect of the family problem presented and people involved, and
is unable to address all aspects in a single forum, the court
necessarily makes isolated decisions. The Task Force believes
that family matters should not be bifurcated and that courts
need a broader range of resolution options in family matters.
Finally in this regard, the Task Force heard repeatedly from
diverse sources that the adversarial process itself is not the best
way to resolve family issues where the parties with children
must continue to deal with one another as the children grow.
Greater use of dispute resolution options, such as mediation in
appropriate cases and creating a family court designed to deal
with all family-related issues to best serve the families involved
should be fully considered.
In his charge, the Chief Justice specifically asked the Task
Force to identify mechanisms for discovering and dealing with
gender bias in the court system. The need for such mechanisms
is obvious. While the Code of Judicial Conduct and the Judicial
Inquiry and Review Commission address gender bias in judicial
behavior, the Task Force study shows that the personnel
system's response to such incidents is inconsistent and
unstructured. Of equal concern to the Task Force is that judges
and court employees generally are unaware of policies and
procedures to deal with sexual harassment incidents.
Implementing the Task Force's recommendations in this regard
should have the highest priority.
Issues concerning the bar were generally beyond the scope of
this study and report. However, the Task Force could not ignore
evidence that gender-biased treatment of female attorneys most
often involves male attorneys. Mechanisms to receive follow-up
information and sanction attorneys' gender-biased behavior
should be examined and modified if necessary.
The most effective means to eliminate gender bias in the
court system is continual education of lawyers, judges and court
personnel. Most of the Task Force recommendations include
education. Because education is not a one-time event but a
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lifelong pursuit, programs exploring the overt and subtle indices
of gender bias should be a permanent, integral part of any
educational plan, both as stand-alone programs and as
components of programs dealing with topics that gender bias
may affect.
The Task Force study and report should be put in historical
perspective. Long before this report, studies in and reports of
other states' judiciaries brought gender bias issues to the
Virginia court system's attention. As a result of those reports,
some issued more than fifteen years ago, courts of the
Commonwealth made changes, even before undertaking this
study. Those changes include educational programs on gender
bias, legislative changes and gender-neutral court forms and
documents. In its work, this Task Force found that these early
initiatives have made a considerable difference.
Survey
responses told us that "there is less gender bias against women
now than there was five years ago" and that such bias is
categorized as "some" bias and not "widespread." While an
improvement, it is but that. We have more to do.
In a recent edition of The Judges' Journal magazine,
members of the legal profession from across the country were
asked whether gender bias still exists in the modern legal
system.
While most, like the Task Force, acknowledged
significant strides, they agreed that gender bias still exists,
"sometimes blatant, sometimes subtle, sometimes hard to tell if
real or 'just' an appearance-but always problematic, often in
ways that are profound for all parties involved, whether or not
they realize it at the time."180 As those commentators observed,
leaving these problems unaddressed "may . . . undermine not
only the actual working of the legal system but also the public's
faith in it." 181

Implementing the Task Force recommendations will not
ensure that Virginia's judicial system operates wholly without
bias based on gender. Implementation will, however, help us
continue building an environment that does not tolerate gender
bias, overt or subtle. Our goal, in the words of the Honorable
Judith Kaye, Chief Justice of the New York Court of Appeals, is
to "translat[e] the formal fairness [of our legal system] into
everyday substantive justice."18 2 The Task Force on Gender Bias
180. Gladys Kessler & Ann Marshall Young, Gender Bias in the Legal System, 39
JUDGES' J. at 4 (2000).

181. Id.
182. Id. at 7.
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in the Virginia Court system respectfully submits that goal with
this report and concludes its mission.
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APPENDIX A:
METHODOLOGY
INTRODUCTION

The Virginia Gender Bias in the Courts Study involved
collection and analysis of much information. Chief Justice Harry
L. Carrico charged the Task Force to "research and identify areas
of gender bias in the Virginia Court system." In other words, he
asked us where, if at all, does gender bias exist in the Virginia's
courts? This is a question of sweeping proportions and requires
asking more questions before answering. For example:
" What is gender bias? How will we define it for the study?
" What issue-specific questions should we ask to assess
whether gender bias exists in Virginia's courts?
" Whom should we ask for opinion and information on
gender bias in Virginia's courts?
" What pertinent data have others collected that would help
us determine whether gender bias exists in Virginia's
courts?
• What additional data should the Task Force collect to
answer questions of gender bias and are resources
available to collect and analyze all that is necessary?
These questions guided the Task Force, with the National Center
for State Courts (NCSC) assisting in data collection andanalysis.
The answers are described in detail below.
What is Gender Bias?
The Task Force used this definition of gender bias:
Gender bias is the predisposition or tendency to think about
and behave toward people on the basis of their sex. It is
reflected in attitudes and behaviors based on stereotypical
beliefs about the sexes rather than an independent evaluation
of each individual's abilities and experiences. If an outcome
always adversely affects one gender versus another, for
whatever reason, that too may be considered as gender bias.
It may be male- or female-oriented.
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Issues Document
The Task Force began its research by dividing the overall
question of gender bias into issue-specific questions. The Task
Force divided into three committees (Family Law, Substantive
Law, and Court Environment) to develop an Issues Document.
Each committee reviewed several areas where gender bias might
occur in the courts. The committees and the areas considered by
each are listed below.
Family Law Committee
A.
B.
C.
D.
E.

Equal Access to the Courts for Domestic Matters
Child Support
Custody and Visitation
Spousal Support and Equitable Distribution
Domestic Violence

Substantive Law Committee
A.
B.
C.
D.

Sexual Offenses
Stalking
Civil Actions
Sentencing

Court Environment Committee
A. Treatment of Attorneys, Witnesses, Jurors, and Litigants
in the Courtroom
B. Treatment of Court Employees
C. Treatment of Court Users by Court Employees Outside
the Courtroom
D. Court Facilities
E. Formal Language of the Courts
F. Judicial Selection
G. Judicial Ethics and Discipline
Each committee met several times between October and
December 1998 to review background information in its areas
and to formulate questions specific to its areas. Within each
area, the committees formulated an overall Issue Question and
several issue-specific questions and recommended ways to collect
information in order to answer the question and sources of the
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information for each issue-specific question. For example, the
Family Law Committee developed a plan that included this
Issue:
Family Law
A. Equal Access to the Courts for Domestic Matters
Issue: Is there a difference between men and women in access to
the courts for domestic matters?
Question 1: Is there a difference between men and women in
access to legal aid for family matters in Virginia?
Methodology 1: Compare the number of men and women
who successfully sought legal aid assistance for domestic
matters.
Source of data 1: Contact legal aid centers in Virginia to see
if they keep, statistics on how many domestic cases they turn
away (and the sex of the inquirer) due to lack of resources. If
no statistics are kept, consider asking them to keep statistics
for several months.
Methodology 2: Review screening and intake policies of legal
aid centers to see if there is a difference in how men and
women are processed, e.g., is domestic violence a factor.
Source of data 2: A sample of screening and intake policies
from legal aid centers in Virginia.
Methodology 3: Information.
Source of data 3: Statements from participants in public and
confidential hearings.
Question 2: Is there a difference between men and women in
type of representation in divorce cases?
Methodology: Compare the number of men and women who
were a party in a divorce and who brought the case pro se,
had a legal aid attorney, or had a private attorney.
Source of data: Divorce without Children Case Files and
Divorce with Children Case Files databases.
Question 3: Is there a difference in the information provided to
men and women that is supplied by the court when filing pro se?
Methodology: Information.
Source of data: Comments from court employee focus groups.
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Question 4: Does the court consider that if marital assets are
used for an attorney by one party, access to marital assets should
be provided to fund an attorney for the other party?
Methodology 1: Compare the number of men and women
who used marital assets for an attorney and see if the spouse
also used marital assets for an attorney (with or without an
order from the judge).
Source of data 1: Divorce without Children Case Files and
the Divorce with Children Case Files databases.
Methodology 2: Information.

Source of data 2:
questionnaires.

Comments from family attorney

Methodology 3: Information.

Source of data 3: Statements from participants in public and
confidential hearings.
Methodology 4: Information.

Source of data 4: Comments from judicial focus groups.
The Task Force approved the Issues Document at its
January 1999 meeting and began the data collection phase of the
study.
Opinion Methodologies
The Task Force wanted to gather opinions about gender bias
in the Virginia Courts from as many Virginians as possible, using
surveys, focus groups, and public hearings to involve a variety of
people. Because many defined respondents groups were large,
the Task Force needed a representative sample, so the sampling
strategy was also an important consideration.
Surveys.

The Task Force developed nine different surveys including
one on court facilities, for eight respondent groups to gather
those opinions. Some questions in the eight respondent surveys
were identical, and, many were specially tailored to each
respondent group. For example, only attorneys specializing in
family law were asked about gender bias in family law. The
surveys asked respondents to answer the questions in regard to
their own experience with gender bias and only in the last three
years.
Some groups were too large to survey everyone.
For
example, the Virginia State Bar has almost 18,000 active,
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resident members. The Task Force devised sampling strategy to
survey a representative sample. Because the surveys assessed
opinions on gender bias, the survey over-sampled the minority
group when the sex ratio of the group was not 50-50. In most
cases this resulted in sampling opinions from more female
attorneys and more male court personnel than with a straight
random sample.
The table below shows the survey groups, how ascertained,
how sampled, and the number and percentage of completed
returns from each. In survey research, a useful return rate on
unsolicited surveys is between 20% and 25%. Almost all
responding groups had a higher rate. Trial attorneys had the
smallest return rate. This is not unexpected because, although
the mailing went to a sample of active attorneys, the cover letter
instructed that only trial attorneys should complete the survey.
Better-than-expected response rates by both males and females
encouraged the Task Force that it had good data. See Appendix
B, the survey demographic appendix, for more information on the
representativeness of the opinion sample. The National Center
for State Courts compiled the frequencies of responses for the
survey questions by type of respondent, gender and topic
(Judicial Handling of Family Abuse Cases, Working Conditions,
Courtroom Interaction, et cetera). Comparing responses among
the different groups was an integral part of the research.
Focus Groups.
Focus groups elicit opinion information from a small, often
representative group of people. An independent facilitator under
contract to the Virginia Supreme Court conducted 14 focus
groups (five court employee groups, five attorney groups, two
judge groups, one clerks of court group, and one magistrate
group). The focus groups met in different geographic areas of the
state:. Norfolk, Roanoke, Fairfax, Abingdon, Harrisonburg, and
Richmond. Two judges' focus groups, in Williamsburg, brought
together judges from all over the state. A National Center for
State Courts staff member was present at all the focus groups.
Staff at the Office of the Executive Secretary of the Supreme
Court of Virginia randomly selected focus group participants
from lists of court employees, judges, attorneys, clerks of court,
and magistrates.
The Task Force worked with the independent facilitator to
develop issue-specific questions for the focus groups to answer.
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There were slightly different questions for the five different types
of participants. The facilitator told focus group participants that
their responses were confidential and would not be identified in
the report. As with the surveys, participants were instructed to
limit their responses to their own experiences with gender bias
during the last three years. Each focus group was two hours and
was tape-recorded. The independent facilitator reviewed the
tapes and summarized the comments in a report to the Task
Force, which used these comments in writing this report.
PublicHearings.
Six public hearings were held in Richmond, Norfolk,
Roanoke, Fairfax, Abingdon, and Harrisonburg and were open to
all. The Task Force took considerable care to publicize the
hearings. It sent press releases to local newspapers, notified
community groups and had notices posted in the courts. Several
newspapers wrote articles on Task Force activities and served to
publicize the hearings. The Task Force held its public hearings
in the evening to facilitate attendance and gave everyone who
attended the public hearing opportunity to speak, although
limited to five minutes. A Task Force member chaired each
public hearing, and each member attended at least one public
hearing. Unlike in the surveys and focus groups, hearings did
not ask witnesses to limit their comments to experiences with
gender bias in the courts during the last three years. Many
comments at the public hearings dated back more than three
years. A court reporter recorded all the hearings and made
transcripts available to the Task Force. The Task Force drew on
many comments from the public in writing its report.
Databases Collected by Others
The best research designs combine subjective opinion data
with objective factual data. The Task Force did so by combining
the opinion data from the surveys, focus groups, and public
hearings with factual data from already existing databases or
databases specially compiled for the study.
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The Task Force examined judicial branch and Virginia State
Bar records to determine whether gender bias exists in the
current judgeship sex ratios. Similarly, it reviewed Office of
Executive Secretary fiscal and statistical records for gender bias
in state court employee job rankings. The Virginia Criminal
Sentencing Commission database was a fruitful source of
information about gender bias in sentencing. The Commission
analyzed its data specially to answer the Task Force's questions.
I Some data that the Task Force needed to answer the
questions in the Issues Document did not exist in available
databases. For example, the Task Force had hoped that
someone, perhaps the Virginia Trial Lawyers' Association, kept
records by gender on the size of awards for personal injury cases.
This database apparently does not exist. The Task Force wanted
to review whether worker compensation awards for the same
injury differed by gender. Unfortunately, although this award
database existed, it was not coded by gender and so was no use
to the Task Force.
Task Force Databases
Objective data on divorces, child custody and visitation, and
domestic abuse in Virginia did not appear to be available in
existing databases. For example, judicial branch databases do
not capture information in these areas that might indicate
gender bias. The Task Force compiled its own databases using
divorce and protective order case files on these topics to cover
this gap in the available information.
Students from the seven law schools in Virginia (George
Mason, Appalachian, University of Virginia, University of
Richmond, Regent University, Washington and Lee, and William
and Mary) gathered data for the Task Force. To the Task Force's
benefit, the law schools are spread across the state and situated
in both urban and rural areas, making it easy to study a cross
section of courts near the law schools: Arlington, Buchanan
County, Charlottesville, Henrico County, Norfolk, Virginia
Beach, Rockbridge County, and Williamsburg/James City
County. While not randomly chosen, the studied courts are
representative of Virginia as a whole.
The Task Force developed data entry forms to guide the
students in extracting information from the case files. National
Center for State Courts (NCSC) staff prepared background
information for the students on both the Virginia courts and the
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relevant substantive law; NCSC also trained the students in
case file extraction. Although the courts were not randomly
selected, the case files for the data base were. The study used
statewide statistics on both divorce and protective orders to
ensure that rural courts were well represented.
During spring semester 1999, the students collected
information on 435 divorces of which 46% were from urban
courts (Arlington, Henrico County, Norfolk, and Virginia Beach)
and 54% from rural courts (Buchanan County, Charlottesville,
Rockbridge County, and Williamsburg/James City County). The
study chose divorce cases filed in 1995 to allow time for postjudgment activity in the case.
The students collected
information from 400 protective order cases (protective orders
taken out by a male against a female were oversampled), 52%
from the urban courts and 48% from the rural courts. Twentysix students from seven law schools reviewed the files and
collected the data. Approximately three-quarters of the data
collectors were women. One NCSC staff person coded all the
forms and entered the data in the databases to ensure
standardized data coding and entry.
NCSC staff analyzed data from the divorce and the
protective order database to answer issue-specific questions,
such as whether judges impose different conditions on custody
and visitation for men and women. Case files include conditions
of custody and visitation. The Task Force reviewed the divorce
and protective order databases in conjunction with the opinion
data to draw conclusions regarding gender bias.
Conclusions and Recommendations
The Task Force reviewed the information that had been
gathered during the six- month data collection phase of the
study. Following its review, the Task Force developed and
approved conclusions and recommendations regarding gender
bias in the Virginia Courts.
The conclusions and
recommendations with explanatory narrative are set out in the
final report of the Task Force.
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APPENDIX B:
SURVEY FORMS
Page
ATTORNEY QUESTIONNAIRE
CRIMINAL ATTORNEY, COMMONWEALTH
ATTORNEY AND PUBLIC DEFENDER

QUESTIONNAIRE

813

823

FAMILY ATTORNEY QUESTIONNAIRE

829

COURT PERSONNEL QUESTIONNAIRE

839
849
854
859

JUDICIAL QUESTIONNAIRE 1
JUDICIAL QUESTIONNAIRE 2
MAGISTRATE QUESTIONNAIRE 1
MAGISTRATE QUESTIONNAIRE 2
FAMILY ABUSE SERVICES PROVIDER

QUESTIONNAIRE
SEXUAL ASSAULT SERVICES PROVIDER
QUESTIONNAIRE

864

869
875
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ATTORNEY QUESTIONNAIRE
Unless otherwise noted,please answer the following questions in light of
your own observation or experience during the PAST THREE YEARS in Virginia.
Unless otherwise noted, choose only ONE answer!
1.

COURTROOM INTERACTION

1. Are attorneys of either gender more often addressed with terms of endearment or otherwise treated in a
patronizing manner:
1.1.by judges?

1.2.

a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

by attorneys?

1.3.

a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

by court personnel?
a. Yes, women
b. Yes, men
c. No difference
d. No basis for judgment

2. Are parties of either gender more often addressed with terms of endearment or otherwise treated in a
patronizing manner.
2. 1.by judges?
a
b.
c.
d
3.

2.2.

Yes, women
Yes, men
No difference
No basis forjudgment

by attorneys?

2.3.

a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

by court personnel?
a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

Are witnesses of either gender more often addressed with terms of endearment or otherwise treated in a
patronizing manner
3.1. by judges?

3.2.

by attorneys?

3.3.

a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

by court personnel?
a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

4. Are jurors of either gender more often addressed with terms of endearment or otherwise treated in a
patronizing manner
4.1. by judges?

4.2.

a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment
5.

by attorneys?

4.3.

a Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

by court personnel?
a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

Are court personnel of either gender more often addressed with terms of endearment or otherwise treated in a
patronizing manner5. 1.by judges?
a. Yes, women
b. Yes. men
c. No difference
d No basisforjudgment

5.2.

by attorneys?
a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

5.3.

by court personnel?
a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

814
6.

WILLIAM & MARY JOURNAL OF WOMEN AND THE LAW

Are attorneys of either gender subjected to demeaning remarks or jokes more often than the other gender:
6.1. by judges?

6.2.

6.3.

by attorneys?

by court personnel?
a. Yes, women
b. Yes, men
c. No difference
d. No basis for judgment

a.Yes. women
b. Yes, men
c.No difference
d.No basis for judgment

a.Yes, women
b. Yes, men
c.No difference
d.No basis for judgment
7.

[Vol. 7:705

Are parties of either gender subjected to demeaning remarks or jokes more often than the other gender:
7.1. by judges?

7.2.

7.3.

by attorneys?

a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

a. Yes, women
b. Yes, men
c. No difference
d. No basisforjudgment

by court personnel?

8. Are witnesses of either gender subjected to demeaning remarks or jokes more often than the other gender
8.1. by judges?

8.2.

8.3.

by attorneys?

a. Yes, women
b. Yes, men
c. No difference
d No basis for judgment

a Yes, women
b. Yes, men
c. No difference
d No basis for judgment

a. Yes, women
b. Yes, men
c. No difference
d. No basis for judgment

by court personnel?

9. Are jurors of either gender subjected to demeaning remarks or jokes more often than the other gender:
9.1. by judges?

9.2.

9.3.

by attorneys?

by court personnel?

a Yes, women
a. Yes, women
a. Yes, women
b. Yes, men
b. Yes, men
b. Yes, men
c. No difference
c. No difference
c. No difference
d. No basisforjudgment
d No basisfor judgment
d No basisforjudgment
10. Are court personnel of either gender subjected to demeaning remarks or jokes more often than the other
gender:
10.1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d. No basisforjudgment

10.3. by court personnel?

10.2. by attorneys?
a. Yes, women
b. Yes, men
c. No difference
d No basis for judgment

a Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

11. Are attorneys of either gender addressed by first name more often than the other gender.
11.1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d. No basisfor judgment

11.2. by attorneys?
a Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

11.3. by court personnel?
a Yes, women
b. Yes, men
c. No difference
d No basisfor judgment
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12. Are parties of either gender addressed by first name more often than the other gender:
12.1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

12.2. by attorneys?
a. Yes, women
b. Yes, men
c. No difference
d. No basis for judgment

12.3. by court personnel?
a. Yes, women
b. Yes, men
c. No difference
d No basis for judgment

13. Are witnesses of either gender addressed by first name more often than the other gender:
13.1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d. No basis for judgment

13.2. by attorneys?
a. Yes. women
b. Yes, men
c. No difference
adNo basis for judgment

13.3. by court personnel?

a. Yes, women
b. Yes, men
c. No difference
d. No basis for judgment

14. Are jurors of either gender addressed by frust name more often than the other gender:.
14.1. by judges?

a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

14.2. by attorneys?
a. Yes, women
b. Yes, men
c. No difference
d.No basis for judgment

14.3. by court personnel?
a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

15. Are court personnel of either gender addressed by first name more often than the other gender:
15.1. by judges?
a,Yes, women
b. Yes. men
c. No difference
d No bas is for judgment

15.2. by attorneys?
a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

15.3. by court personnel?
a. Yes, women
b. Yes, men
c. No difference
d No basis for judgment

16. Are attorneys of either gender more often the recipients of unsolicited comments on their personal appearance:
16.1. by judges?
a Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

16.2. by attorneys?
a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

16.3. by court personnel?
a. Yes, women
b. Yes, men
c. No difference
d No basis for judgment

17. Are parties of either gender more often the recipients of unsolicited connents on their personal appearance:
17.1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

17.2. by attorneys?
a Yes, women
b. Yes, men
c. No difference
d No basis for judgment

17.3. by court personnel?
a Yes, women
b. Yes, men
c. No difference
d No basis for judgment
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18. Are witnesses of either gender more often the recipients of unsolicited comments on their personal appearance:
18. 1.by judges?
a. Yes, women
b. Yes, men
c. No difference
d. No basisfor judgment

18.2. by attorneys?
a Yes. women
b. Yes, men
c. No difference
d, No basisforjudgment

18.3. by court personnel?
a. Yes, women
b. Yes, men
c. No difference
d. No basisfor judgment

19. Are jurors of either gender more often the recipients of unsolicited comments on their personal appearance:
19.1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d. No basisforjudgment

19.2. by attorneys?
a Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

19.3. by court personnel?
a Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

20. Are court personnel of either gender more often the recipients of unsolicited comments on their personal
appearance:
20.1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d. No basisforjudgment

20.2. by attorneys?
a Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

20.3. by court personnel?
a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

21. Are attorneys of either gender more often the recipients of sexually suggestive comments:
21.1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

21.2. by attorneys?
a Yes, women
b. Yes, men
c. No difference
d No basis forjudgment

21.3. by court personnel?
a. Yes, women
b. Yes, men
c. No difference
d Nq basisforjudgment

22. Are parties of either gender more often the recipients of sexually suggestive comments:
22.1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

22.2. by attorneys?
a Yes, women
b. Yes, men
c. No difference
d. No basisfor judgment

22.3. by court personnel?
a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

23. Are witnesses of either gender more often the recipients of sexually suggestive comments:
23.1. by judges?
a Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

23.2. by attorneys?
a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

23.3. by court personnel?
a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment
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24. Are jurors of either gender more often the recipients of sexually suggestive comments:
24.1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d. No baaisforjudgment

24.2. by attorneys?

24.3. by court personnel?

m Yes, women
b. Yes, men
c. No difference
d. No basisforjudgment

a. Yes, women
b. Yes, men
c. No difference
d. No basisforjudgment

25. Are court personnel of either gender more often the recipients of sexually suggestive comments:
25. 1. by judges?
a.
b.
c.
d

Yes, women
Yes, men
No difference
No basisforjudgment

25.2. by attorneys?
a.
b.
c.
d

25.3. by court personnel?

Yes, women
Yes, men
No difference
No basisforjudgment

a. Yes, women
b. Yes, men
c. No difference
d. No basisforjudgment

26. Do judges question the credentials of one gender of attorney, e.g., during docket call, more often than the
other?
a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment
27. Do court personnel question the credentials of one gender of attorney, e.g., during docket call, more often than
the other?
a.
b.
c.
d

Yes, women
Yes, men
No difference
No basisforjudgment

28. Are either male or female attorneys favored in the court-appointed counsel process?
a. Yes, women arefavored.
b. Yes, men arefavored.
c. No difference
d No basisforjudgment
29. Are either male or female attorneys favored in the GAL appointment process?
a. Yes, women arefavored
b. Yes, men arefavored.
c. No difference
d No basisforjudgment
30. Are either male or female attorneys favored in the Commissioner of Accounts appointment process?
a Yes, women arefavored
b. Yes, men arefavored.
c. No difference
d No basisfor judgment
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3 1. Are either male or female attorneys favored in the awarding of attorney fees?
a. Yes, women arefavored.
b. Yes, men arefavored
c. No difference
d. No basis for judgment

32. Are either male or female plaintiffs who bring actions that can be gender-based (e.g., wrongful termination,
intentional infliction of emotion distress) favored?
a. Yes, women are favored
b. Yes, men arefavored.
c. No difference
d No basis for judgment

33. Are actions in which gender is a basic issue treated the same as non-gender based actions?
a. Yes, treated the same
b. No. treated differently
c. No basis for judgment

34. When you have witnessed examples of gender bias in the courtroom, did the judge intervene to stop the
behavior?
a. Usually Yes
b. Usually No
c. Have not witnessed example(s) of gender bias in the courtroom
d No basis for judgment

Ii. TREATMENT BY COURT EMPLOYEES IN THE COURTHOUSE OTHER THAN IN THE
COURTROOM
35. Outside of the courtroo, do court employees treat male or female attorneys differently based on gender?.
a. Yes, women are favored.
b. Yes, men are favored.
c. No difference
d. No basis for judgment

36. Outside of the courtroom, do court employees treat male or female parties differently based on gender?
a. Yes, women are favored.
b. Yes, men are favored.
c. No difference
d. No basis for judgment

37. Outside of the courtroom, do court employees treat male or female witnesses differently based on gender?
a. Yes, women are favored
b. Yes, men are favored
c. No difference
d. No basis for judgment
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38. Outside of the courtroom, do court employees treat male or female jurors differently based on gender?
a. Yes, women arefavored.
b. Yes, men arefavored
c. No difference
d No basis for judgment
Ill.

PHYSICAL ENVIRONMENT OF THE COURTHOUSE AND COURTROOM

39. Are the security procedures at court facilities more intrusive to one gender or the other?
a. Yes, more intrusive to women
b. Yes, more intrusive to men
c. No difference
d No basis for judgment
40. Are there sufficient restrooms at court facilities for the public?
a. Yes, sufficient restrooms for both genders
b. No, only sufficient restrooms for men
c. No. only sufficient restrooms for women
d. No, there are not sufficient restrooms for either gender
41. Are the public restrooms at court facilities conveniently located?
a. Yes, conveniently located restrooms for both genders
b. No. only conveniently located restrooms for men
c. No. only conveniently located restrooms for women
d No, there are not conveniently located restrooms for either gender.

IV.

OVERALL PERCEPTION OF GENDER BIAS IN THE VIRGINIA COURTS

42. In your opinion, which of the following best describes your overall perception of gender bias against women in
the Virginia courts at thepresent time?
a There is no gender bias against women in the Virginia courts.
b. Gender bias against women exists, but only for afew matters or with certain individuals.
c. Gender bias against women is widespread but subtle and hard to detect.
d Gender bias against women is widespread and readily apparent.
e. No basis for judgment
43. In your opinion, which of the following best describes your overall perception of gender bias against men in
the Virginia courts at the present time?
a There is no gender bias against men in the Virginia courts.
b. Gender bias against men exists, but only in a few matters or with certain individuals.
c. Gender bias against men is widespread, but subtle and hard to detect.
d Gender bias against men is widespread and readily apparent.
e. No basis for judgment
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In your opinion, how has gender bias against women in the Virginia courts changed over the pastfiveyears?
a. There is less genderbias againstwomen now than in the past.
b. There is more genderbias againstwomen now than in the past.
c. There is the same amount of gender bias against women now as in the past.
d There has never been any gender bias againstwomen, now or in the past.
e. No basisforjudgment

45. In your opinion, how has gender bias against men in the Virginia courts changed over the pastfive years?
a. There is less gender biasagainstmen now than in the past.
b. There is more gender bias againstmen now than in the past.
c. There is the same amount of gender bias againstmen now as in the past.
d. There has never been any gender bias againstmen, now or in the past.
e. No basisforjudgment
46. In your opinion, which of the following best describes your overall perception of gender bias in the Virginia
courts at the present time?
a. Gender bias more often occurs in the courtroom.
b. Gender bias more often occurs in chambers.
c. Gender bias more often occurs in the clerk's office.
, Gender bias occurs in the same amount in all three settings.
e. Have seen no instancesof gender bias in any setting
f No basisfor judgment
47. In your opinion, does the gender of the judge affect the way men and women are treated in the court at the
presenttime?
a Yes, male judges are more likely tofavor men and femalejudges are more likely to favor women.
b. Yes, male judges are more likely to favor women and female judges are more likely to favor men.
c. Yes, male judges treat men and women the same, but female judgesfavor women.
d Yes, male judges treatmen and women the same, but female judgesfavor men.
e. Yes, female judges treat men and women the same, but male judgesfavor women.
f. Yes, female judges treatmen and women the same, but male judgesfavor men.
g. Yes, both male and female judgesfavor men.
h. Yes, both male and femalejudges favor women.
i. No, both male andfemale judges treatmen and women in the same manner.
j. No basisfor judgment
48. Have you observed any gender-biased behavior in the courtroom or in chambers during the past three years?
a Yes
b. No
c. No basisforjudgment
If yes, please briefly describe, without naming any specific individuals, the most serious incident on the back
of the computerized answer sheet and label the answer Q48.
49. In your opinion, did this behavior affect the outcome of the case?
a. Yes, the woman was favored.
b. Yes, the man was favored.
c. No, did not affect the outcome of the case
it Have not observed any genderbiased behaviorin the courtroomor chambers in the past three years
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50. Did the judge intervene to correct this behavior?
a. Yes, the judge intervened.
b. No, other court personnel intervened
c. No one intervened.
d. Have not observed any gender biased behavior in the courtroom or chambers in the past three
years

51. In your opinion, did this intervention affect the outcome of the case?
a. Yes, the woman was favored.
b. Yes, the man was favored.
c. No. did not affect the outcome of the case
d. Have not observed any gender biased behavior in the courtroom or chambers in the past three
years

V.

BACKGROUND INFORMATION

52. Sex?

a. Male

b.Female

53. How many years have you practiced law in Virginia?

54. Majority of practice?

55. Type of practice?

a 1 -5 years
b. 6-10 years
c. 11 - 20 years
d. Over 20 years

a primarily litigation
b. primarily office practice
c. equal parts of litigation and office practice
d. not in the active practice of law

a mostly civil
b. mostly criminal
c. mostly domestic relations
d mixed practice
e. not in the active practice of law in Virginia

56. In 1998, how often did you appear in Circuit Court?
a. 0 times
b. I - 10 times
c. 11 - 25 times
d more than 25 times
57. In 1998. how often did you appear in General District Court?
a. 0 times
b. 1 - 10 times
c. 11 - 25 times
d more than 25 times
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58. In 1998, how often did you appear in J & DR Court?
a. 0 times
b. I - 10 times
c. 11 - 25 times
d. more than 25 times
59. Area of Virginia you primarily practice in?

a. Northern
b. Central
c. Tidewater
d. The Valley
60. Age?

VI.

a. 35 or younger

e. Southwest
f. Southside
g. Not in the active practice of law in Virginia
b. 36.45

c. 46-55

d. 56-65

e. 66 or older

ADDITIONAL COMMENTS

61. Please add any additional comments you have regarding gender bias in the Virginia courts on the back of the
computerized answer sheet and label the comment Q6 1.
Thank you.
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CRIMINAL ATTORNEY, COMMONWEALTH ATTORNEY AND

PuBLic DEFENDER QUESTIONNAIRE
Unless otherwise noted,please answer the following questions in light of
your own observation or experience during the PAST THREE YEARS in Virginia.
Unless otherwise noted, choose only ONE answer!
I.

JUDICIAL HANDLING OF FAMILY ABUSE CASES

1. Are family abuse cases treated seriously in the Virginia courts?
Almost always
Often
Sometimes
Rarely
Almost Never
2.

Are family abuse victims treated with sensitivity in the Virginia courts?
Almost always
Often
Sometimes
Rarely
Almost Never

Don't Know
Don't Know

3. Are judges handling family abuse cases knowledgeable about the dynamics of family abuse?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
4. Are the terms of a family abuse protective order enforced when violated?
Almost always
Often
Sometimes
Rarely
Almost Never

Don't Know

5. Are penalties for family abuse enforced when there is no protective order?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
6. Do the courts issue protective orders as a condition of a defendant's pretrial release when requested by the
victim?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
7. Do the courts issue mutual protective orders when the respondent has not requested protection?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
8. Do the courts issue mutual protective orders when not warranted by the facts in the case?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
9. Do the courts treat male and female victims of family abuse the same?
a No. female victims are treated better.
b. No, male victims are treated better.
c. No difference
d No basisforjudgment
10. Does the gender of the abuser have an impact on the outcome of family abuse cases?
a. Yes, female abusersarefavored
b. Yes, male abusers arefavored.
c. No difference
d. No basisforjudgment
11. Does the gender of the judge affect the way he or she treats family abuse cases?
a. Yes, female judges are better at handling family abuse cases.
b. Yes, male judges are better at handlingfamily abuse cases.
c. No differenced No basisfor judgment

824

WILLIAM & MARY JOURNAL OF WOMEN AND THE LAW

[Vol. 7:705

12. Does the gender of the prosecutor have an impact on the outcome of family abuse cases?
a Yes, female prosecutors are better at obtaining.a conviction.
b. Yes, male prosecutors are better at obtaining a conviction.
c. No difference
d. No basis for judgment

13. Does the gender of the abuser's attorney have an impact on the outcome of family abuse cases?
a. Yes, female attorneys are better at obtaining an acquittal.
b. Yes, male attorneys are better at obtaining an acquittal.
c. No difference
d No basis for judgment

II.

JUDICIAL HANDLING OF STALKING CASES

14. Are stalking cases treated seriously in the Virginia courts?
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

15. Are stalking victims treated with sensitivity in the Virginia courts?
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

16. Are judges handling stalking cases knowledgeable about the dynamics of stalking?
Almost always
Often
Sometimes
S
Rarely
Almost Never
Don't Know
17. Are the terms of a stalking protective order enforced when violated?
Almost always
Often
Sometimes
Rarely
Almost Never

Don't Know

18. Are penalties for stalking enforced when there is no protective order?
Almost always
Often
Sometimes
Rarely
Almost Never

Don't Know

19. Do the courts treat male and female victims of stalking the same?
a. No,female victims are treated better.
b. No, male victims are treated better.
c. No difference
d. No basis for judgment

20. Does the gender of the stalker have an impact on the outcome of stalking cases?
a. Yes, female stalkers are favored.
b.Yes, male stalkers are favored.
c. No difference
d. No basis for judgment
21. Does the gender of the judge affect bow he or she treats stalking cases?
a. Yes, female judges are better at handling stalking cases.
b. Yes, male judges are better at handling stalking cases.
c. No difference
d, No basis for judgment
22. Does the gender of the prosecutor have an impact on the outcome of stalking cases?
a Yes, female prosecutors are better at obtaining a conviction.
b. Yes, male prosecutors are better at obtaining a conviction.
c. No difference

L No basis for judgment
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23. Does the gender of the stalker's attorney have an impact on the outcome of stalking cases?
a Yes, female attorneys are better at obtaining an acquittal.
b. Yes, male attorneys are better at obtaining an acquittal.
c. No difference
d. No basisfor judgment

III.

JUDICIAL HANDLING OF SEXUAL ASSAULT CASES

24. Are rape cases treated seriously in the Virginia courts?
Rarely
Often
Sometimes
Almost always

Almost Never

Don't Know

25. Are rape victims treated with sensitivity in the Virginia courts?
Almost Never
Often
Sometimes
Rarely
Almost always

Don't Know

26. Are judges handling rape cases knowledgeable about the dynamics of rape?
Almost Never
Don't Know
Often
Sometimes
Rarely
Almost always
27. Is there an opportunity for rape victims to make victim witness statements?
Don't Know
Sometimes
Rarely
Almost Never
Almost always
Often
28. If victim witness statements are made, does the court consider them in sentencing decisions?
Don't Know
Almost Never
Rarely
Often
Sometimes
Almost always
29. Are the Virginia rape shield laws adequate to protect the victim?
Almost Never
Rarely
Sometimes
Often
Almost always

Don't Know

30. Do the courts adhere to the Virginia rape shield laws?
Rarely
Sometimes
Often
Almost always

Don't Know

Almost Never

31. Do judges treat victims of acquaintance rape and stranger rape the same?
a. No, victims are acquaintance rape are treated better.
b. No, victims of stranger rape are treated better.
c. No difference
d. No basis for judgment
32. Are there differences in sentencing for acquaintance rape and stranger rape cases?
a. Yes, acquaintance rape sentences are harsher.
b. Yes, stranger rape sentences are harsher.
c. No difference
d. No basisfor judgment
33. Do judges treat male and female sexual assault victims the same?
a No, female sexual assault victims are treated better.
b.No, male sexual assault victims are treated better.
c. No difference
d No basis for judgment
34. Does the gender of the defendant have an impact on the outcome of sexual assault cases?
a. Yes, female abusers are favored.
b. Yes, male abusers are favored
c. No difference
d No basis for judgment
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35. Does the gender of the judge affect the way he or she treats sexual assault cases?
a. Yes, female prosecutors are better at obtaining a conviction.
b. Yes, male prosecutors are better at obtaining a conviction.
c. No difference
d No basisfor judgment

36. Does the gender of the prosecutor have an impact on the outcome of sexual assault cases?
a. Yes, female prosecutors are better at obtaining a conviction.
b. Yes, male prosecutors are better at obtaining a conviction.
c. No difference
d. No basisfor judgment

37. Does the gender of the defendant's attorney have an impact on the outcome of sexual assault cases?
a. Yes, female attorneys are better at obtaining an acquittal.
b. Yes, male attorneys are better at obtaining an acquittal.
c. No difference
d No basisfor judgment

IV.

OVERALL PERCEPTION OF GENDER BIAS IN THE VIRGINIA COURTS

38. In your opinion, which of the following best describes your overall perception of gender bias against
women in the Virginia courts at the present time?
a There is no gender bias against women in the Virginia courts.
b. Gender bias against women exists, but only for afew matters or with certain individuals.
c. Gender bias against women is widespread, but subtle and hard to detect.
. Gender bias against women is widespread and readily apparent.
e. No basis for judgment

39. In your opinion, which of the following best describes your overall perception of gender bias against men in
the Virginia courts at the present time?
a There is no gender bias against men in the Virginia courts.
b.Gender bias against men exists, but only in afew matters or with certain individuals.
c. Gender bias against men is widespread, but subtle and hard to detect.
d. Gender bias against men is widespread and readily apparent.
e. No basisfor judgment

40. In your opinion, how has gender bias against women in the Virginia courts changed over the pastfive
years?
a. There is less gender bias against women now than in the past.
b. There is more gender bias against women now than in the past.
c. There is the same amount of gender bias against women now as in the past.
d There has never been any gender bias against women, now or in the past.
e. No basis for judgment
41. In your opinion, how has gender bias against men in the Virginia courts changed over the pastfive years?
a. There is less gender bias against men now than in the past.
b. There is mare gender bias against men now than in the past.
c. There is the same amount of gender bias against men now as in the past.
d There has never been any gender bias against men, now or in the past.
e. No basis for judgment
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42. In your opinion, which of the following best describes your overall perception of gender bias in the Virginia
courts at the present time?
a. Gender bias more often occurs in the courtroom.
b. Gender bias-onore often occurs in chambers.
c. Gender bias more often occurs in the clerk's office.
d.Gender bias occurs in the same amount in all three settings.

e. Have seen no instances of genderbias in any setting
f.No basisforjudgment

43. In your opinion, does the gender of the judge affect the way men and women are treated in the court at the
presenttime?
a Yes, male judges are more likely tofavor men andfemale judges are more likely tofavor women.
b. Yes, male judges are more likely tofavor women andfemale judges are more likely tofavor men.
c. Yes, male judges treat men and women the same, butfemale judgesfavor women.
d. Yes, male judges treat men and women the same, butfemalejudgesfavormen.
e. Yes, female judges treat men and women the same, but male judgesfavor women.
f Yes, female judges treat men and women the same, but male judgesfavor men.
g. Yes, both male and female judgesfavor men.
h. Yes, both male and female judgesfavor women.
L No, both male andfemale judges treat men and women in the same manner.
j. No basisforjudgment
44. Have you observed any gender-biased behavior in the courtroom or in chambers during the past three
years?
a. Yes
b. No
c. No basisforjudgment

Ifyes, please briefly describe, without naming any specific individuals, the most serious incident on the
back of the computerized answer sheet and label the answer Q44.
45. In your opinion, did this behavior affect the outcome of the case?
a. Yes, the woman was favored.
b. Yes, the man was favored.
c. No, did not affect the outcome of the case
d Have not observed any gender biased behavior in the courtroom orchambers in the past three years

46. Did the judge intervene to correct this behavior?
a. Yes, the judge intervened.
b. No, other court personnel intervened.
c. No one intervened.
d Have not observed any gender biased behaviorin the courtroom orchambers in the past three years
47. In your opinion, did this intervention affect the outcome of the case?

a. Yes, the woman wasfavored.
b. Yes. the man wasfavored.

c. No, did not affect the outcome of the case
d.Have not observed any gender biased behaviorin the courtroom or chambers in the past three years
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48. Sex?

b. Female

a. Male

49. How many years have you practiced law in Virginia?

a. 1 - 5 years
b. 6 - 10 years
c. 11 - 20 years
d. Over 20 years

50. Current position?

a. Private attorney - criminaldefense practiceprimarily
b. Private attorney - mixed practice
c. Commonwealth attorney
d. Public defender
e. Other

51. Majority of practice?

a. primarily litigation
b. primarilyoffice practice
c. equalparts of litigation and office practice
d not in the active practice of law in Virginia

52. In 1998, how often did you appear in Circuit Court?

a. 0 times
b. I - 10 times
c. 11 - 25 times
d more than 25 times

53. In 1998, how often did you appear in J & DR Court?

a. 0 times
b. I - 10 times
c. 11- 25 times
d more than 25 times

54. In 1998, how often did you appear in General District Court?

a. 0 times
b. 1 - 10 times
c. 11 - 25 times
d more than 25 times

55. Area of Virginia you primarily practice in?
a. Northern
b. Central
c. Tidewater
d The Valley
56. Age?

VI.

a. 35 or younger

e. Southwest
f. Southside
g. Not in the active practiceof law in Virginia
b. 36-45

c. 46-55

d 56.65

e. 66 or older

ADDITIONAL COMMENTS

57. Please add any additional comments you have regarding gender bias in the Virginia courts on the back of
the computerized answer sheet and label the answer Q57.
Thank you.
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FAMILY ATTORNEY QUESTIONNARm
Unless otherwise noted,please answer the following questions in light of
your own observation or experience during the PAST THREE YEARS in Virginia.
Unless otherwise noted, choose only ONE answer!
1.

JUDICIAL HANDLING OF DOMESTIC RELATIONS CASES

Custody
1. In custody cases in which the parents have never married, is there a bias against the mother?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
2. In custody cases in which the parents have never married, is there a bias against the father?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
3. In custody cases in which the parents had been married, and during the marriage the mother was not
employed outside the home and performed a majority of household and child care duties and the father was
the primary wage earner, is there a bias against the mother?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
4. In custody cases in which the parents had been married, and during the marriage the mother was not
employed outside the home and performed a majority of household and child care duties and the father was
the primary wage earner, is there a bias against the father?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
5. In custody cases in which the parents had been married, and during the marriage both parents were
employed outside the home but the mother performed a majority of the household and child care duties, is
there a bias against the mother?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
6. In custody cases in which the parents had been married, and during the marriage both parents were
employed outside the home but the mother performed a majority of the household and child care duties, is
there a bias against the father?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
7. In custody cases in which the parents had been married, and during the marriage both parents were
employed outside the home but the father performed a majority of the household and child care duties, is
there a bias against the mother?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
8. In custody cases in which the parents had been married, and during the marriage both parents were
employed outside the home but the father performed a majority of the household and child care duties, is
there a bias against the father?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
9. In custody cases in which the parents had been married, and during the marriage the mother was the primary
wage earner and the father performed a majority of the household and child care duties, is there a bias
against the mother?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
10. In custody cases in which the parents had been married, and during the marriage the mother was the primary
wage earner and the father performed a majority of the household and child care duties, is there a bias
against the father?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
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11. Is custody awarded primarily to mothers on the basis that children belong with their mothers?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
12. Are fathers dissuaded from seeking custody primarily because they are of the belief that when all other
factors are equal, judges are more likely to award custody to the mother?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
13. Do the courts give due consideration to a parent's allegations of family abuse in custody decisions?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
14. Do the courts give due consideration to a parent's allegations of sexual abuse in custody decisions?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
15. Does the appointment of a GAL level the playing field when the mother and father each petition for
custody?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
16. Is a father more likely to obtain physical custody of a male child than a female child?
a. Yes, a father is more likely to obtain physical custody of a male child than a female child
b. No, afather is more likely to obtain physical custody of a female child than a male child
c. No difference
d No basis for judgment
17. Is a mother more likely to obtain physical custody of a female child than a male child?
a. Yes, a mother is more likely to obtain physical custody of a female child than a male child
b. No, a mother is more likely to obtain physical custody of a male child than afemale child
c. No difference
d No basis for judgment
18. Are there differences between men and women in conditions imposed on the custodial parent regarding
limitations of social relationships or activities?
a. Yes, women have more limitations imposed on them.
'b. Yes, men have more limitations imposed on them.
c. No difference
d No basis for judgment
19. Do the courts treat men and women equally when making permanent orders involving custody?
a. No, women are favored.
b. No, men are favored
c. No difference
d No basisfor judgment
20. Do courts treat men and women equally in enforcing custody orders?
a. No, women are favored
b. No, men are favored
c. No difference
d No basis for judgment
21. Does the gender of the father's attorney have an impact on a positive outcome for the father in custody
cases?
a Yes, it is better for the father to have a male attorney.
b. Yes, it is better for thefather to have afemale attorney.
c. No difference
d No basis for judgment
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22. Does the gender of the mother's attorney have an impact on a positive outcome for the mother in custody
cases?
a. Yes, it is better for the mother to have a male attorney.
b. Yes, it is better for the mother to have afemale attorney
c. No difference
d. No basisfor judgment
Visitation
23. Do the courts give due consideration to a parent's allegations of family abuse in visitation decisions?
Almost Never
Don't Know
Often
Sometimes
Rarely
Almost always
24. Do the courts give due consideration to a parent's allegations of sexual abuse in visitation decisions?
Don't Know
Sometimes
Rarely
Almost Never
Almost always
Often
25. Are fathers granted more visitation time with a male child than a female child?
a. Yes, more time with male child
b. No, more time withfemale child
c. No difference
,dNo basis for judgment
26. Are mothers granted more visitation time with a female child than a male child?
a. Yes, more time withfemale child
b.No, more time with male child
c. No difference
d No basis for judgment
27. Are there differences between men and women in conditions imposed on visitation with the non-custodial
parent regarding limitations of social relationships or activities?
a. Yes, women have more limitations imposed on them.
b. Yes, men have more limitations imposed on them.
c. No difference
d No basisfor judgment
28. Do the courts treat men and women equally when making temporary orders involving visitation?
a. No, women are favored
b. No, men are favored
c. No difference
d No basisfor judgment
29. Do the courts treat men and women equally when making permanent orders involving visitation?
a. No, women are favored
b. No. men are favored
c. No difference
d. No basisfor judgment
30. Do courts treat men and women equally in enforcing visitation orders?
a. No, women are favored
b. No, men are favored
c. No difference
d No basis for judgment
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31. Does the gender of the fathe-'s attorney have an impact on a positive outcome for the father in visitation

cases?
a Yes, it is better for the father to have a male attorney.
b. Yes, it is betterfor the father to have afemale attorney.
c. No difference
d. No basisfor judgment
32. Does the gender of the mother's attorney have a positive impact on the outcome for the mother in visitation
cases?
a. Yes, it is better for the mother to have a male attorney.
b. Yes, it is better for the mother to have afemale attorney.
c. No difference
d. No basisfor judgment
Spousal Support
33. Does one gender experience a much larger decrease in standard of living than the other after divorce?
a. Yes, usually the husband
b. Yes, usually the wife
c. No difference
d. No basisfor judgment
34. Do the courts consider sui sponte that if marital assets are used for an attorney by one party, access to marital
assets should be provided to fund an attorney for the other party?
Don't Know
Rarely
Almost Never
Often
Sometimes
Almost always
35. Do the courts .respond to a motion requesting that if marital assets are used for an attorney by one party,
access to marital assets should be provided to fund an attorney for the other party?
Don't Know
Almost Never
Sometimes
Rarely
Often
Almost always
36. Do property awards reflect a judicial attitude that property belongs to the wage earner?
Don't Know
Almost Never
Sometimes
Rarely
Often
Almost always
37. Do the courts recognize the economic value and lost opportunity cost to the homemaker spouse who is illequipped to compete in the work place?
. Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
38. Do mothers accept less favorable monetary terms in property settlement agreements in order to avoid battles
over custody and visitation issues?
Don't Know
Almost Never
Sometimes
Rarely
Often
Almost always
39. Do fathers accept less favorable monetary terms in property settlement agreements in order to avoid battles
over custody and visitation issues?
Don't Know
Rarely
Almost Never
Often
Sometimes
Almost always
Child Support
40. How often do the courts deviate from the child support guidelines?
Almost Never
Rarely
Often
Sometimes
Almost always

Don't Know
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4 1. Which of the following case characteristics, if any, will OFTEN cause the court to deviate from child support

guidelines? CHOOSE ALL THAT ARE APPLICABLE
Actual monetary support for other children, other family members, orformerfamily members

a.

b. Arrangements regarding custody of the children
c. Imputed income to a party who is voluntarily unemployed or voluntarily underemployed
d. Debts of either party arising during the marriage for the benefit of the child
e. Direct payments ordered by the courtfor health care coverage
Direct payments ordered by the courtfor maintaining life insurance coverage

f

g. Direct payments ordered by the courtfor education expenses
h. Direct payments ordered by the court for costs related to the provision of health care coverage
i.

Direct payments ordered by the courtfor other expenses for the benefit of the child

j.

Extraordinary capital gains

k. Age of the child or children
L

Physical condition of the child or children

m. Mental condition of the child or children
. Independent financial resources of the child or children
o. Standard of livingfor the family established during the marriage
p. Earning capacity, obligations and needs, andfinancial resources of each parent
q. Education and training of the parents
r. Monetary and non-monetary contributions of each parent
s. Provisions made with regard to marital property
t. Tax consequences to the parents regarding claims for dependent children and child care expenses
u. A written agreement between the parties which includes the amount of child support
v.- A pendente lite decree that includes the amount of child support agreed to by the parents
42. Is there a relationship between the amount of child support awarded and whether custody was contested?
a. Yes, usually there is an increase in child support when custody is contested
b. Yes, usually there is a decrease in child support when custody is contested
c. No, contested custody has no effect on the child support award
di No basisfor judgment
43. Do the courts treat men and women equally in enforcing child support obligations?
a. No. men are favored.
b. No, women are favored
c. Yes, men and women are treated equally.
d No basis for judgment
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JUDICIAL HANDLING OF FAMILY ABUSE CASES

44. Are family abuse cases treated seriously in the Virginia courts?
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

45. Are family abuse victims treated with sensitivity in the Virginia courts?
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

46. Are judges handling family abuse cases knowledgeable about the dynamics of family abuse?
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

47. Are the terms of a family abuse protective order enforced when violated?
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

48. Are penalties for family abuse enforced when there isno protective order?
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

49. Do the courts issue protective orders as acondition of adefendant's pretrial release when requested by the
victim?
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

50. Do the courts issue mutual protective orders when the respondent has not requested protection?
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

51. Do the courts issue mutual protective orders when not warranted by the facts in the case?
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

52. Do the courts treat male and female victims of family abuse the same?
a. No, female victims are fovored.
b. No, nale victims are favored.
c. No difference

d. No basis forjudgment
53. Does the gender of the abuser have an impact on the outcome of family abuse cases?
a Yes, female abusers arefavoreii
b. Yes, male abusers are favored.
c. No difference
, No basisfor judgment

54. Does the gender of the judge affect the way he or she treats family abuse cases?
a Yes, female judges are better at handlingfamily abuse cases.
b. Yes, male judges are better at handlingfamily abuse cases.
c. No difference
d No basis forjudgment

55. Does the gender of the prosecutor have an impact on the outcome of family abuse cases?
a. Yes, female prosecutors are better at obtaining a conviction.
b. Yes, male prosecutors are better at obtaining a conviction.
c. No difference
d No basisfor judgment
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56. Does the gender of the abuser's attorney have an impact on the outcome of family abuse cases?
a. Yes. female attorneys are better at obtaining an acquittal.
b. Yes, male attorneys are better at obtaining an acquittal.
c. No difference
d No basisforjudgment

Ill.

JUDICIAL HANDLING OF STALKING CASES

57. Are stalking cases treated seriously in the Virginia courts?
Almost Never
Often
Sometimes
Rarely
Almost always

Don't Know

58. Are stalking victims treated with sensitivity in the Virginia courts?
Rarely
Almost Never
Almost always
Often
Sometimes

Don't Know

59. Are judges handling stalking cases knowledgeable about the dynamics of stalking?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
60. Are the terms of a stalking protective order enforced when violated?
Almost Never
Almost always
Often
Sometimes
Rarely

Don't Know

61. Are penalties for stalking enforced when there is no protective order?
Often
Sometimes
Rarely
Almost Never
Almost always

Don't Know

62. Do the courts treat male and female victims of stalking the same?
a. No. female victims are favored.
b.No, male victims are favored
c. No difference
d No basis for judgment
63. Does the gender of the stalker have an impact on the outcome of stalking cases?
a Yes, female stalkers are favored
b. Yes, male stalkers are favored
c. No difference
d No basisfor judgment
64. Does the gender of the judge affect how he or she treats stalking cases?
a. Yes, female judges are better at handling stalking cases.
b. Yes, malejudges are better at handling stalking cases.
c. No difference
d. No basis for judgment
65. Does the gender of the prosecutor have an impact on the outcome of stalking cases?
a. Yes, female prosecutors are better at obtaining a conviction.
b. Yes, male prosecutors are better at obtaining a conviction.
c. No difference
d. No basis for judgment
66. Does the gender of the stalker's attorney have an impact on the outcome of stalking cases?
a Yes. female attorneys are better at obtaining an acquittal.
b. Yes, male attorneys are better at obtaining an acquittal.
c. No difference
d No basis for judgment
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OVERALL PERCEPTION OF GENDER BIAS IN THE VIRGINIA COURTS

67. In your opinion, which of the following best describes your overall perception of gender bias against
women in the Virginia courts atthe present time?
a. There is no gender biasagainst women in the Virginia courts.
b. Gender biasagainst women exists, but only for afew matters or with certain individuals.
c. Gender bias against women is widespread,but subtle and hardto detect.
,d Gender bias againstwomen is widespreadand readily apparent.
e. No basisfor judgment
68. In your opinion, which of the following best describes your overall perception of gender bias againstmen in
the Virginia courts at the presenttime?
a. There is no genderbias againstmen in the Virginia courts.
b. Gender bias against men exists, but only in afew matters or with certain individuals.
c. Gender bias againstmen is widespread,but subtle and hardto detect.
d Gender bias againstmen is widespreadand readily apparent.
e. No basisforjudgment
69. In your opinion, how has gender bias against women in the Virginia courts changed over the pastflve.
years?
a. There is less genderbias against women now than in the past.
b. There is more genderbias against women now than in the past.
c. There is the same amount of genderbias againstwomen now as in the past.
d. There has never been any gender bias against women, now or in the past.
e. No basisfor judgment
70. In your opinion, how has gender bias against men in the Virginia courts changed over the pastfive years?
a. There is less genderbias againstmen now than in the past.
b. There is more gender bias against men now than in the past.
c. There is the same amount of genderbias againstmen now as in the past.
d There has never been any gender bias againstmen, now or in the past.
e. No basisfor judgment
71. In your opinion, which of the following best describes your overall perception of gender bias in the Virginia
courts at the presenttime?
a Gender bias more often occurs in the courtroom.
b. Gender bias more often occurs in chambers.
c. Gender bias more often occurs in the clerk's office.
d Gender bias occurs in the same amount in all three settings.
e. Have seen no instances of genderbias in any setting
f. No basisforjudgment
72. In your opinion, does the gender of the judge affect the way men and women are treated in the court at the
presenttime?
a. Yes, male judges are more likely tofavor men andfemale judges are more likely to favor women.
b. Yes, male judges are more likely to favor women andfemale judges are more likely to favor men.
c. Yes, male judges treatmen and women the same, but female judgesfavor women.
d. Yes, male judges treat men and women the same, butfemale judgesfavor men.
e. Yes, female judges treat men and women the same, but malejudges favor women.
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f Yes, female judges treatmen and women the same, but male judges favor men.
g. Yes, both male andfemale judges favor men.
h. Yes. both male and female judges favor women.
i. No. both male and female judges treat men and women in the same manner.
j. No basis for judgment
73. Have you observed any gender-biased behavior in the courtroom or in chambers duringthe pan three
years?
a. Yes
b. No
c. No basis forjudgment
If yes, please briefly describe, without naming any specific individuals, the most serious incident on the
back of the computerized answer sheet and label the answer Q73.
74. In your opinion, did this behavior affect the outcome of the case?
a. Yes, the woman was favored.
b. Yes, the man was favored.
c. No, did not affect the outcome of the case
d Have not observed any gender biased behavior in the courtroom or chambers in the past three years
75. Did the judge intervene to correct this behavior?
a. Yes, the judge intervened
b. No, other court personnel intervened.
c. No one intervened
d Have not observed any gender biased behavior in the courtroom or chambers in the past three years
76. In your opinion, did this intervention affect the outcome of the case?
a. Yes, the woman was favored.
b. Yes, the man was favored.
c. No, did not affect the outcome of the case
d. Have not observed any gender biased behavior in the courtroom or chambers in the past three years

V.

BACKGROUND INFORMATION

77. Sex?

a Male

b. Female

78. How many years have you practiced law in Virginia?

a. I - 5 years
b. 6-1 0years
c. 11 - 20 years
d. Over 20 years

79. Majority of practice?

a. primarily litigation
b. primarily office practice
c. equal parts of litigation and office practice
d. not in the active practice of law in Virginia

80. Type of practice?

a. mostly civil
b, mostly criminal
c. mostly domestic relations
d mixed practice
e. not in the active practice of law in Virginia
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81. In 1998, how often did you appear in Circuit Court?

a. 0 times
b. 1 - 10 times
c. I I - 25 times
d more than 25 times

82. In 1998, how often did you appear in I & DR Court?

a. 0 times
b. I - 10 times
c. 11 - 25 times
d. more than 25 times

[Vol. 7:705

83. Area of Virginia you primarily practice in?
a. Northern
b. Central
c. Tidewater
d. The Valley
84. Age?

VI.

a. 35 or younger

e. Southwest
f. Southside
g. Not in the active practice of law in Virginia

b. 36-45

c. 46-55

d. 56-65

e. 66 or older

ADDITIONAL COMMENTS

85. Please add any additional comments you have regarding gender bias in the Virginia courts on the back of
the computerized answer sheet and label the answer Q85.
Thank you.
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COURT PERSONNEL QUESTIONNAIRE
Unless otherwise noted, please answer the following questions in light of
your own observation or experience during the PAST THREE YEARS in Virginia.
Unless otherwise noted,choose only ONE answer!
I.

COURTROOM INTERACTION

1. Are attorneys of either gender more often addressed with terms of endearment or otherwise treated in a
patronizing manner
1.1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

1.2. by attorneys?

1.3. by court personnel?

a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

a Yes, women
b. Yes, men
c. No difference
d. No basisforjudgment

2. Are parties of either gender more often addressed with terms of endearment or otherwise treated in a
patronizing manner:
2. 1.by judges?
a
b.
c.
d

Yes, women
Yes, men
No difference
No basisforjudgment

2.2. by attorneys?

2.3. by court personnel?

a. Yes, women
b. Yes, men
c. No difference
d No basis forjudgment

a. Yes, women
b. Yes, men
c. No difference
d. No basisforjudgment

3. Are witnesses of either gender more often addressed with terms of endearment or otherwise treated in a
patronizing manner:
3. 1.by judges?
a. Yes, women
b. Yes, men

c. No difference
d. No basisforjudgment

3.2. by attorneys?

3.3. by court personnel?

a Yes, women
b. Yes, men
c. No difference
d No basis forjudgment

a Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

4. Are court personnel of either gender more often addressed with terms of endearment or otherwise treated
in a patronizing manner.
4.1.by judges?
a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

4.2. by attorneys?
a Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

4.3. by court personnel?
a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

5. Are attorneys of either gender subjected to demeaning remarks or jokes more often than the other gender:
5.1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

5.2. by attorneys?
a Yes, women
b. Yes, men
c. No difference
d. No basis for judgment

5.3. by court personnel?
a Yes, women
b. Yes, men
c. No difference
d. No basisfor judgment
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6. Are parties of either gender subjected to demeaning remarks or jokes more often than the other gender:
6.1. by judges?
a Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

6.2. by attorneys?
a. Yes, women
b. Yes, men
c. No difference
d. No basisfor judgment

6.3. by court personnel?
a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

7. Are witnesses of either gender subjected to demeaning remarks or jokes more often than the other gender:.
7.1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d. No basisforjudgment

7.2. by attorneys?
a. Yes. women
b. Yes, men
c. No difference
d No basisfor judgment

7.3. by court personnel?
Yes, women
b. Yes, men
c. No difference
d. No basisforjudgment
a.

8. Are court personnel of either gender subjected to demeaning remarks or jokes more often than the other
gender:.
8.1.by judges?
a. Yes, women
b. Yes, men
c. No difference
d. No basisforjudgment

8.2. by attorneys?

8.3. by court personnel?

a Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

a Yes, women
b. Yes, men
c. No difference
d. No basisfor judgment

9. Are attorneys of either gender addressed by first name more often than the other gender.
9.1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d. No basisforjudgment

9.2. by attorneys?

9.3. by court personnel?

a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

10; Are parties of either gender addressed by first name more often than the other gender:
10.1.by judges?
a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

10.2. by attorneys?

10.3. by court personnel?

a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

11. Are witnesses of either gender addressed by first name more often than the other gender:
11. l.by judges?
a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

11.2. by attorneys?

11.3. by court personnel?

a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment
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12. Are court personnel of either gender addressed by first name more often than the other gender
12. 1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

12.2. by attorneys?

12.3. by court personnel?

a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

a. Yes, women
b. Yes, men
c. No difference
d No basis forjudgment

13. Are attorneys of either gender more often the recipients of unsolicited comments on their personal
appearance:
13.1. by judges?

13.2. by attorneys?

a. Yes, women
a Yes, women
b. Yes, men
b. Yes, men
c. No difference
c. No difference
d. No basisfor judgment
d. No basisforjudgment
14. Are parties of either gender more often the recipients of unsolicited

13.3. by court personnel?
a. Yes. women
b. Yes, men
c. No difference
d. No basisforjudgment
comments on their personal

appearance:
14. by judges?
a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

14.2. by attorneys?

14.3. by court personnel?

a. Yes, women
b. Yes, men
c. No difference
d No basis forjudgment

a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

15. Are witnesses of either gender more often the recipients of unsolicited comments on their personal
appearance:
15.1. by judges?
a. Yes. women
b. Yes, men
c. No difference
d No basisfor judgment

15.2. by attorneys?

15.3. by court personnel?

a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

a. Yes, women
b. Yes, men
c. No difference
d No basisfor judgment

16. Are court personnel of either gender more often the recipients of unsolicited comments on their personal
appearance:
16.1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d No basisforjudgment

16.2. by attorneys?

16.3. by court personnel?

a. Yes, women
b. Yes, men
c. No difference
dLNo basisforjudgment

a. Yes, women
b. Yes, men
c. No difference
dLNo basisfor judgment

17. Are attorneys of either gender more often the recipients of sexually suggestive comments:
17.1.by judges?
a. Yes, women
b. Yes, men
c. No difference
d. No basisforjudgment

17.2. by attorneys?

17.3. by court personnel?

a. Yes, women
b. Yes, men
c. No difference
,. No basisforjudgment

a. Yes, women
b. Yes, men
c. No difference
d. No basisforjudgment
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18. Are parties of either gender more often the recipients of sexually suggestive comments:
18. 1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d. No basisfor judgment

18.2. by attorneys?

18.3. by court personnel?

a. Yes, women
b. Yes, men
c. No difference
d. No basis for judgment

a Yes, women
b. Yes, men
c. No difference
d. No basis for judgment

19. Are witnesses of either gender more often the recipients of sexually suggestive comments:
19.1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d. No basis for judgment

19.2. by attorneys?

19.3. by court personnel?

a. Yes, women
b. Yes, men
c. No difference
d.No basis for judgment

a. Yes, women
b. Yes, men
c. No difference
d. No basis for judgment

20. Are court personnel of either gender inore often the recipients of sexually suggestive comments:
20.1. by judges?
a. Yes, women
b. Yes, men
c. No difference
d. No basisforjudgment

20.2. by attorneys?

20.3. by court personnel?

a Yes, women
b. Yes, men
c. No difference
d No basis for judgment

a. Yes, women
b. Yes, men
c. No difference
d. No basisfor judgment

21. Do courts treat men and women differently when excusing them from jury duty?
a. Yes, women are favored.
b. Yes, men are favored.
c. No difference
d. No basis forjudgment
22. Do judges question the credentials of one gender of attorney, e.g., during docket call, more often than the
other?
a. Yes, women
b. Yes, men
c. No difference
d No basis for judgment
23. Do court personnel question the credentials of one gender of attorney, e.g., during docket call, more often
than the other?
a. Yes, women
b. Yes, men
c. No difference
d. No basisfor judgment
24. Are either male or female attorneys favored in the court-appointed counsel process?
a. Yes, women
b. Yes, men
c. No difference
d. No basis for judgment
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25. Are either male or female attorneys favored in the GAL appointment process?
a. Yes, women
b. Yes, men
c. No difference
d. No basis for judgment

26. Are either male or female attorneys favored inthe Commissioner of Accounts appointment process?
a. Yes, women
b. Yes, men
c. No difference
d. No basis for judgment

27. When you have witnessed examples of gender bias in the courtroom, did the judge intervene to stop the
behavior?
a. Usually Yes
b. Usually No
c. Have not witnessed example(s) of gender bias in the courtroom
d.No basis for judgment

II. TREATMENT BY COURT EMPLOYEES IN THE COURTHOUSE OTHER THAN IN
THE COURTROOM
28. Outside of the courtroom, do court employees treat male or female attorneys differently based on gender?
a. Yes, women are favored
b. Yes, men are favored
c. No difference
d. No basisfor judgment

29. Outside of the courtroom do court employees treat male or female parties differently based on gender?
a. Yes, women are favored.
b. Yes, men are favored
c. No difference
d. No basisfor judgment

30. Outside of the courtroom, do court employees treat male or female witnesses differently based on gender?
a. Yes, women are favored.
b. Yes, men are favored.
c. No difference
d. No basisforjudgment

31. Outside of the courtroom, do court employees treat male or female jurors differently based on gender?
a. Yes, women are favored.
b. Yes, men are favored.
c. No difference
d No basis for judgment
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WORKING CONDITIONS

Please circle the response category that best describes your Virginia court system work experiences at the
'resent time. If the question is not relevant to your job situation, choose "NA".
32. My job duties and responsibilities have been reduced because of my gender.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

33. My job duties and responsibilities have been increased because of my gender.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

34. My opinions in job-related situations are given more weight or importance than those of a
person of the other gender.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

35. I think I am asked to perform duties that would not be asked of a person of the other gender.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

Don't Know

NA

Don't Know

NA

36. Choice job assignments are given to employees on the basis of gender.
Almost always

Often

Sometimes

Rarely

Almost Never

37. 1receive all the support/information I need to do my job.
Almost always

Often

Sometimes

Rarely

Almost Never

38. 1attend job training programs that are available to persons in my position.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

39. Opportunities for job advancement in the court system are limited because of my gender.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

40. When promotional opportunities are available in the court system, I am informed of the opening.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

Almost Never

Don't Know

NA

41. 1 am encouraged to apply for promotional opportunities.
Almost always

Often

Sometimes

Rarely

42. Opportunities for flex-time are more often granted to one gender than the other.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

43. In my area, it appears that people of one gender are given preferential appointments to supervisory
positions.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

44. Written personnel policies and procedures for sexual harassment are enforced.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

45. If you have indicated that your job responsibilities or opportunities have been affected in any way because
of your gender, please describe this briefly on the back of the computerized answer sheet and label the
answer Q45.
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PHYSICAL ENVIRONMENT OF THE COURTHOUSE AND COURTROOM

46. Do all staff have chairs that can be adjusted to accommodate varying heights?
a. Yes, all staff have adjustable chairs.
b. No, only some staff have adjustable chairs.
c. No, staff does not have adjustable chairs.
47. Are the security procedures in your office more intrusive to one gender or the other?
a. Yes, more intrusive to women
b. Yes, more intrusive to men
c. No difference
d. No basisforjudgment
48. Are there sufficient restrooms for the public?
a Yes, sufficient restroomsfor both genders
b. No, only sufficient restroomsfor men
c. No, only sufficient restroomsfor women
d. No. there are not sufficient restroomsforeither gender.
49. Are the public restrooms conveniently located?
a. Yes, conveniently located restroomsfor both genders
b. No, only conveniently located restroomsfor men
c. No, only conveniently located restroomsfor women
d. No, there are not conveniently locatedrestroomsfor either gender.
50. Are there sufficient restrooms for the staff?
a. Yes, sufficient restroomsfor both genders
b. No, only sufficient restroomsfor men
c. No, only sufficient restroomsfor women
d No, there are not sufficient restroomsfor either gender.
51. Are the staff restrooms conveniently located?
a Yes, conveniently located restroomsforboth genders
b. No. only conveniently locatedrestroomsfor men
c, No, only conveniently located restroomsfor women
d No, there are not conveniently located restroomsfor either gender.

V.

OVERALL PERCEPTION OF GENDER BIAS IN THE VIRGINIA COURTS

52. In your opinion, which of the following best describes your overall perception of gender bias against
women in the Virginia courts at the presenttime?
a There is no gender bias againstwomen in the Virginia courts.
b. Gender bias againstwomen exists, but only for afew matters or with certain individuals.
c. Gender biasagainstwomen is widespread,but subtle and hard to detect.
d. Gender bias againstwomen is widespreadand readily apparent.
e. No basisfor judgment
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53. In your opinion, which of the following best describes your overall perception of gender bias against men in
the Virginia courts at the present time?
a. There is no gender bias against men in the Virginia courts.
b.Gender bias against men eists, but only in a few matters or with certain individuals.
c. Gender bias againstmen is widespread,but subtle and hard to detect.
d. Gender bias against men is widespread and readily apparent.
e. No basis for judgment
54. In your opinion, how has gender bias against women in the Virginia courts changed over the past five
years?
a There is no gender bias against men in the Virginia courts.
b. Gender bias against men exists, but only in afew mattersor with certain individuals.
c. Gender bias againstmen is widesprea4 but subtle and hardto detect.
d. Gender bias against men is widespread and readily apparent.
e. No basisfor judgment
55. In your opinion, how has gender bias against men in the Virginia courts changed over the pastflve years?
a. There is no gender bias against men in the Virginia courts.
b. Gender bias against men exists, but only in afew matters or with certain individuals.
c. Gender bias against men is widespread, but subtle and hard to detect.
d Gender bias against men is widespreadand readily apparent.
e. No basisforjudgment
56. In your opinion, which of the following best describes your overall perception of gender bias in the Virginia
courts at the presenttime?
a. Gender bias more often occurs in the courtroom.
b. Gender bias more often occurs in chambers.
c. Gender bias more often occurs in the clerk's office.
d. Gender bias occurs in the same amount in all three settings.
e. Have seen no instancesof gender bias in any setting
f No basisforjudgment
57. In your opinion, does the gender of the judge affect the way men and women are treated in the court at the
present time?
a. Yes, male judges are more likely tofavor men and female judges are more likely to favor women.
b. Yes, male judges are more likely to favor women and female judges are more likely to favor men.
c. Yes, malejudges treat men and women the same, but female judgesfavor women.
d. Yes, male judges treat men and women the same, but female judges favor men.
e. Yes, female judges treat men and women the same, but male judges favor women.
f Yes. female judges treat men and women the same, but male judges favor men.
g. Yes, both male and female judgesfavor men.
h. Yes, both male and female judgesfavor women.
i. No, both male and female judges treat men and women in the same manner.
j. No basis for judgment
58. Have you observed any gender-biased behavior in the courtroom or in chambers during the pastthree
years?
a. Yes
b. No
c. No basis for judgment
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If yes, please briefly describe, without naming any specific individuals, the most serious incident on the
back of the computerized answer sheet and label the answer Q58.
59. In your opinion, did this behavior affect the outcome of the case?
a Yes, the woman was favored.
b. Yes, the man was favored.
c. No, did not affect the outcome of the case
d Have not observed any gender biasedbehavior in the courtroom or chambers in the past three years
60. Did the judge intervene to correct this behavior?
a. Yes, the judge intervened
b. No, other court personnel intervened.
c. No one intervened
d Have not observed any gender biased behavior in the courtroom or chambers in the past three years
61. In your opinion, did this intervention affect the outcome of the case?
a. Yes, the woman was favored
b. Yes, the man was favored
c. No, did not affect the outcome of the case
d Have not observed any gender biased behavior in the courtroom or chambers in the past three years

VI.

BACKGROUND INFORMATION

62. Sex?

a Male

b. Female

63. How long have you worked in the Virginia court system?

64. Type of court you currently work in?

65. Position?

a. I - 5 years
b. 6- 10 years
c. 11 -20 years
d Over 20 years

a. Circuit
b.General District
c. J & DR
d Combined

a. Clerk of Court
b. Deputy Clerk
c. DataEntry Clerk
d Other

66. How much of your time is usually spent in the courtoom while performing your job
responsibilities and duties?
a. None
b. 1 -24%
c. 25 - 50%
d 51 - 75%
e. 76 - 100%
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67. How much of your time is usually spent dealing with the public while performing your job
responsibilities and duties?
a. None
b. 1-24%
c. 25- 50%

d. 51- 75%
e. 76- 100%
68. In which area of Virginia is your court is located?
a. Northern
b. Central
c. Tidewater
d. The Valley
e. Southwest
f Southside
69. Age?

VI.

a. 35 or younger

b. 36-45

c. 46-55

d 56-65

e. 66 or older

ADDITIONAL COMMENTS

70. Please add any additional comments you have regarding gender bias in the Virginia courts on the back of
the computerized answer sheet and label the comment Q70.
Thank you.
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JUDICIAL QUESTIONNAIRE 1
Unless otherwise noted,please answer the following questions in light of
your own observation or experience duringthe PAST THREE YEARS in Virginia.

Unless otherwise noted, choose only ONE answer!
I.

HYPOTHETICALS

One or more of the hypotheticals may not directly apply to you because it is about a casetype that
you do not normally hear. In this case, pleaseanswer how you would act if the hypothetical case
could be heardby you.
1. During a trial, a male prosecutor approaches the bench and complains that the female defense attorney
appears to be flirting with a male witness. The defense attorney, flustered by the objection, denies any
flirtation and angrily asks the judge to chastise the prosecutor for his sexist behavior. The defendant appears
worried by the dispute.
What do you do?
a. Chastise the prosecutor
b. Chastise the defense attorney
c. Chastiseboth the prosecutorand the defense attorney
d Chastise no one
2. You have a busy sentencing docket. A woman has pleaded guilty to writing a bad check for $175. Six
months ago she had a similar bad check conviction. The statutory penalty is up to a year in jail. She is
married, has four young children and her spouse works.
What do you do?
a. Sentence her to some jail time
b. Impose afine and place her on probation
3. During voir dire,a male juror asks to be excused from jury service for a trial that is expected to last four
days because he is busy at work. He has no meetings or travel scheduled, this is just a "crunch time" for
him and he would like to be excused.

Do you excuse the juror?
a. Yes
b. No
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A couple has shared custody of their four-year old daughter. The child alternates weeks between the mother and the
father who live 150 miles apar. The child is approaching kindergarten, however, and the shared custody arrangement
will no longer be feasible. The parents are unable to agree on the primary physical custodian, and the dispute lands in
your court.

The court-appointed custody evaluator finds that the mother works full-time and has a live-in nanny to care for the
child when she is not home. The mother is a hard-driving businesswoman who works long hours, sometimes upwards
of 60 to 70 hours a week. She frequently manages her family via the telephone fax and computer. When it was her
turn to volunteer at the child's pre-school, she sent the nanny in her stead. The father works full-time as an airline
piloL The father has remarried and his new wife works at home and has custody of her two young children. He has
asked the child to call his new wife "mommy." The evaluator sharply faults the father for not supporting the mother's
role in the child's life, although he stops short of finding parental alienation. The evaluator recommends that primary
physical custody be awarded to the father.

To whom do you award custody?
a. Father

b.Mother

II.
5.

PHYSICAL ENVIRONMENT OF THE COURTHOUSE AND COURTROOM
Are the security procedures in your court more intrusive to one gender or the other?
a. Yes, more intrusive to women
b. Yes, more intrusive to men
c. No difference
d. No basis for judgment

6. Are there sufficient restrooms for the public?
a. Yes, sufficient restrooms for both genders
b. No, only sufficient restrooms for men
c. No, only sufficient restrooms for women
d No, there are not sufficient restrooms for either gender.
7.

Are the public restrooms conveniently located?
a. Yes, conveniently located restrooms for both genders
b. No. only conveniently located restroomsfor men
c. No, only conveniently located restrooms for women
d No, there are not conveniently located restrooms for either gender.
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Are there sufficient restrooms for the staff?
a. Yes, sufficient restrooms for both genders
b. No, only sufficient restrooms for men
c. No. only sufficient restrooms for women
d No, there are not sufficient restrooms for either gender

9.

Are the staff restrooms conveniently located?
a. Yes, conveniently located restrooms for both genders
b. No, only conveniently located restrooms for men
c. No. only conveniently located restrooms for women
4 No, there are not conveniently located restrooms for either gender.

II.

OVERALL PERCEPTION OF GENDER BIAS IN THE VIRGINIA COURTS

10. In your opinion, which of the following best describes your overall perception of gender bias against
women in the Virginia courts at thepresent time?
a. There is no gender bias against women in the Virginia courts.
b. Gender bias against women exists, but only for afew matters or with certain individuals.
c. Gender bias against women is widespread, but subtle and hard to detect.
d Gender bias against women is widespread and readily apparent.
e. No basisforjudgment
11. In your opinion, which of the following best describes your overall perception of gender bias againstmen in
the Virginia courts at the present time?
a There is no gender bias against men in the Virginia courts.
b. Gender bias against men exists, but only in afew matters or with certain individuals.
c. Gender bias against men is widespread, but subtle and hard to detect.
d Gender bias against men is widespread and readily apparent.
e. No basis for judgment
12. In your opinion, how has gender bias against women in the Virginia courts changed over the pastfive
years?
a. There is less gender bias against women now than in the past.
b. There is more gender bias against women now than in the past.
c. There is the same amount ofgender bias against women now as in the past.
d There has never been any gender bias against women, now or in the past.
e. No basis for judgment
13. In your opinion, how has gender bias against men in the Virginia courts changed over the pastfive years?
a There is less gender bias against men now than in the past.
b. There is more gender bias against men now than in the past.
c. There is the same amount of gender bias against men now as in the past.
d There has never been any gender bias against men, now or in the past.
e. No basis for judgment
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14. In your opinion, which of the following best describes your overall perception of gender bias in the Virginia
courts at the present time?
a. Gender bias more often occurs in the courtroom.
b. Gender bias more often occurs in chambers.
c. Gender bias more often occurs in the clerk's office.
d. Gender bias occurs in the same amount in both settings.
e. Have seen no instances of gender bias in either setting
f No basis for judgment
15. In your opinion, does the gender of the judge affect the way men and women are treated in the court at the
present time?
a. Yes, male judges are more likely to favor men and femalejudges are more likely to favor women.
b. Yes, male judges are more likely to favor women and female judges are more likely to favor men.
c. Yes, male judges treat men and women the same, but female judges favor women.
d. Yes, male judges treat men and women the same, but female judges favor men.
e. Yes, female judges treat men and women the same, but male judges favor women.
f Yes, female judges treat men and women the same, but male judges favor men.
g .Yes, both male and female judgesfavor men.
h. Yes, both male and female judgesfavor women.
i. No, both male and female judges treat men and women in the same manner.
j. No basisfor judgment
16. Have you observed any gender-biased behavior in the courtroom or in chambers during the past three
years?
a. Yes
b. No
c. No basis for judgment
If yes, please briefly describe, without naming any specific individuals, the most serious incident on the

back of the computerized answer sheet and label the answer Q16.
17. In your opinion, did this behavior affect the outcome of the case?
a. Yes, the woman was favored
b. Yes, the man was favored.
c. No, did not affect the outcome of the case
d. Have not observed any gender biased behavior in the courtroom or chambers in the past three years
18. Did you intervene to correct this behavior?
a. Yes, I intervened.
b. No, other court personnel intervened.
c. No one intervened.
d. Have not observed any gender biased behavior in the courtroom or chambers in the past three years
19. In your opinion, did this intervention affect the outcome of the case?
a. Yes, the woman was favored
b. Yes, the man was favored.
c. No, did not affect the outcome of the case
d. Have not observed any gender biased behavior in the courtroom or chambers in the past three years
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BACKGROUND INFORMATION

20. Sex?

a. Male

21. Court?

a Circuit Court
b. General District Court
c. J & DR Court

b. Female

22. How many years have you been a judge in Virginia?

23. Type of docket?

a. I - 5 years
b. 6- 10 years
c. 11 - 20 years
d Over 20 years

a mostly civil
b. mostly criminal
c. mostly domestic relations
d mixed docket
e. other

24. Area of Virginia you sit in?
a Northern
b. Central
c. Tidewater
d The Valley
e. Southwest
f. Southside
25. Age?

V.

a. 35 or younger

b. 36-45

c. 46-55

dL56-65

e. 66 or older

ADDITIONAL COMMENTS

26. Please add any additional comments you have regarding gender bias in the Virginia courts on the back of
the computerized answer sheet and label the comment Q26.
Thank you.
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JUDICIAL QUESTIONNAIRE 2
Unless otherwise noted,please answer the following questions in light of
your own observation or experience duringthe PAST THREE YEARS in Virginia.
Unless otherwise noted, choose only ONE answer!
1.

HYPOTHETICALS

One or more of the hypothettcals may not directly apply to you because it is about a case type that you do not normally
hear. In this case, please answerhow you would act if the hypothetical case could be heard by you.
1. During a trial, a female prosecutor approaches the bench and complains that the male defense attorney
appears to be flirting with a female witness. The defense attorney, flustered by the objection, denies any
flirtation and angrily asks the judge to chastise the prosecutor for her sexist behavior. The defendant
appears worried by the dispute.
What do you do?
a. Chastise the prosecutor
b. Chastise the defense attorney
c. Chastise both the prosecutor and the defense attorney
d Chastise no one
2. You have a busy sentencing docket. A man has pled guilty to writing a bad check for $175. Six months ago
he had a similar bad check conviction. The statutory penalty is up to a year in jail. He is married, has four
young children and his spouse works.
What do you do?
a. Sentence him to some jail time
b. Impose afine and place him on probation.
3. During voir dire, a female juror asks to be excused from jury service for a trial that is expected to last four
days because she is busy at work. She has no meetings or travel scheduled, this is just a "crunch time" for
her and she would like to be excused.
Do you excuse the juror?
a. Yes
b. No
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A couple has shared custody of their four-year old daughter. The child alternates weeks between the mother and the
father who live 150 miles apart. The child is approaching kindergarten, however, and the shared custody arrangement
will no longer be feasible. The parents are unable to agree on the primary physical custodian, and the dispute lands in
your court.
The court-appointed custody evaluator finds that the father works full-time and has a live-in nanny to care for the child
when he is not home. The father is a hard-driving businessman who works long hours, sometimes upwards of 60 to 70
hours a week. He frequently manages his family via the telephone, fax and computer. When it was his turn to
volunteer at the child's pre-school, be sent the nanny in his stead. The mother works full-time as an airline pilot. The
mother has remarried and her new husband works at home and has custody of his two young children. She has asked
the child to call her new husband "daddy." The evaluator sharply faults the mother for not supporting the father's role
in the child's life, although he stops short of finding parental alienation. The evaluator recommends that primary
physical custody be awarded to the mother.

To whom do you award custody?
a. Father
b. Mother

IL

PHYSICAL ENVIRONMENT OF THE COURTHOUSE AND COURTROOM

5.

Are the security procedures in your court more intrusive to one gender or the other?
a Yes, more intrusive to women
b. Yes, more intrusive
to men
c. No difference
d No bassfor judgment

6. Axe there sufficient restrooms for the public?
a. Yes, sufficient restrooms for both genders
b. No, only sufficient restrooms for men
c. No, only sufficient restrooms for women
d. No, there are not sufficient restrooms for either gender.
7.

Are the public restroons conveniently located?
a. Yes, conveniently located restrooms for both genders
b. No, only conveniently located restrooms for men
c. No, only conveniently located restrooms for women
d No, there are not conveniently located restrooms for either gender.
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8. Are there sufficient restrooms for the staff'?.
a Yes, sufficient restrooms for both genders
b. No. only sufficient restrooms for men
c. No, only sufficient restrooms for women
d. No. there are not sufficient restrooms for either gender
9. Are the staff restrooms conveniently located?
a. Yes, conveniently located restrooms for both genders
b. No, only conveniently located restrooms for men
c. No, only conveniently located restrooms for women
d. No, there are not conveniently located restrooms for either gender.

I1.

OVERALL PERCEPTION OF GENDER BIAS IN THE VIRGINIA COURTS

10. In your opinion, which of the following best describes your overall perception of gender bias against
women in the Virginia courts at the present time?
a. There is no gender bias against women in the Virginia courts.
b. Gender bias against women exists, but only for afew matters or with certain individuals.
c. Gender bias against women is widespread but subtle and hard to detect.
d. Gender bias against women is widespread and readily apparent.
e.No basisfor judgment
11. In your opinion, which of the following best describes your overall perception of gender bias against men in
the Virginia courts at the present time?
a. There is no gender bias against men in the Virginia courts.
b. Gender bias against men exists, but only in afew matters or with certain individuals.
c. Gender bias against men is widespread but subtle and hard to detect.
d. Gender bias against men is widespread and readily apparent.
e. No basisfor judgment
12. In your opinion, how has gender bias against women in the Virginia courts changed over the pastflve
years?
a. There is less gender bias against women now than in the past.
b.There is more gender bias against women now than in the past.
c. There is the same amount of gender bias against women now as in the past.
d. There has never been any gender bias against women, now or in the past.
e. No basisfor judgment
13. In your opinion, how has gender bias against men in the Virginia courts changed over the pastfive years?
a. There is less gender bias against men now than in the past.
b. There is more gender bias against men now than in the past.
c. There is the same amount of gender bias against men now as in the past.
d. There has never been any gender bias against men, now or in the past.
e. No basisforjudgment
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14. In your opinion, which of the following best describes your overall perception of gender bias in the Virginia
courts at the present time?
a. Gender bias more often occurs in the courtroom.
b. Gender bias more often occurs in chambers.
c. Gender bias more often occurs in the clerk's office.
d.Gender bias occurs in the same amount in all three settings.
e. Have seen no instances of genderbias in any setting
f.No basisforjudgment
15. In your opinion, does the gender'of the judge affect the way men and women are treated in the court at the
present time?
a. Yes, male judges are more likely to favor men andfemale judges are more likely to favor women.
b. Yes, male judges are more likely to favor women and female judges are more likely to favor men.
c. Yes, male judges treatmen and women the same, butfemale judgesfavor women.
d. Yes, male judges treat men and women the same. but femalejudges favor men.
e. Yes, female judges treat men and women the same, but male judgesfavor women.
f Yes. female judges treat men and women the same, but male judges favor men.
g. Yes, both male and female judgesfavor men.
h. Yes, both male andfemale judgesfavor women.
i. No, both male and femalejudges treat men and women in the same manner.
j. No basisfor judgment
16. Have you observed any gender-biased behavior in the courtroom or in chambers during the past three
years?
a. Yes
b. No
c. No basisfor judgment

Ifyes, please briefly describe, without naming any specific individuals, the most serious incident on the
back of the computerized answer sheet and label the answer Q 16.
17. In your opinion, did this behavior affect the outcome of the case?
a Yes. the woman wasfavored
b. Yes. the man was favored,
c. No, did not affect the outcome of the case
d.Have not observed any gender biased behavior in the courtroom orchambers in the past three years
18. Did you intervene to correct this behavior?
a Yes, I intervened.
b. No, other court personnel intervened.
c. No one intervened.
d.Have not observed any gender biased behavior in the courtroom or chambers in the past three years
19. In your opinion, did this intervention affect the outcome of the case?
a. Yes, the woman was favored
b. Yes, the man was favored
c.No. did not affect the outcome of the case
d Have not observed any gender biased behavior in the courtroom or chambers in the past three years
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BACKGROUND INFORMATION

20. Sex?

a. Male

21. Court?

a. Circuit Court
b. GeneralDistrict Court
c. J & DR Court

b. Female

22. How many years have you been a judge in Virginia?

23. Type of docket?

a. 1 - 5 years
b. 6- 10 years
c. 11 - 20 years
d Over 20 years

a mostly civil
b. mostly criminal
c. mostly domestic relations
,L mixed docket
e. other

24. Area of Virginia you sit in?
a Northern
b. Central
c. Tidewater
d, The Valley
e. Southwest
f. Southside
25. Age?

V.

a. 35 or younger

b.36-45

c. 46-55

d. 56-65

e. 66 or older

ADDITIONAL COMMENTS

26. Please add any additional comments you have regarding gender bias in the Virginia courts on the back of
the computerized answer sheet and label the comment Q26. Thank you.
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MAGISTRATE QUESTIONNAIRE 1
Unless otherwise noted,please answer the following questions in light of
your own observation or experience during the PAST THREE YEARS in Virginia.
Unless otherwise noted, choose only ONE answer!

IHYPOTHETICALS
1. It is7 p.m. on a Wednesday night and a man comes to you and says he wants a warrant sworn out on his ex-wife. The
reason isfailure to obey the visitation order that states he isallowed visitation with his two teenage children on every
other weekend and every Wednesday night. He complains that the children am often not at home on Wednesdays at 5
to pick them up. His wife blames their school schedules for the problem with the Wednesday
p.m. when he comnes
night visitation.
What do you do?
a. Issue a warrantfor the ex-wife 's arrest
b. Do not issue a warrantfor the ex-wife 's arrest

2. A woman has come to you asking for an emergency protective order against her ex-husband. She alleges
that he has threatened to kill her and she believes he will make good on his threat The ex-husband is a
professional and does not have a prior criminal record. Neither party has ever appeared before you
previously. You find out that there is a custody battle over the couple's young children and suspect that
perhaps she is petitioning for the protective order to harass her ex-husband.
What do you do?
a. Granther requestfor an emergency protectiveorder
b. Deny her requestfor an emergency protective order
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WORKING CONDITIONS

Please circle the response category that best describes your Virginia magistrate system work experiences at the present
time. If the question is not relevant to your job situation, choose "NA".
3. My job duties and responsibilities have been reduced because of my gender.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

Don't Know

NA

4. My job duties and responsibilities have been increased because of my gender.
Almost always

Often

Sometimes

Rarely

Almost Never

5. My opinions in job-related situations are given more weight or importance than those of a person of the other gender.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

6. I think I am asked to perform duties that would not be asked of aperson of the other gender.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

Don't Know

NA

Don't Know

NA

7. Choice job assignments are given to magistrates on the basis of gender.
Almost always

Often

Sometimes

Rarely

Almost Never

8. I receive all the support/information I need to do my job.
Almost always

Often

Sometimes

Rarely

Almost Never

9. I attend job training programs that are available to persons in my position.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

10. Opportunities for job advancement in the magistrate system are limited because of my gender.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

11. When promotional opportunities are available inthe magistrate system, I am informed of the opening.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

Don't Know

NA

12. 1am encouraged to apply for promotional opportunities.
Almost always

Often

Sometimes

Rarely

Almost Never

13. It.appears that people of one gender are given preferential appointments to Chief Magistrate positions.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

14. Written personnel policies and procedures for.sexual harassment are enforced.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

15. If you have indicated that your job responsibilities or opportunities have been affected in any way because

of your gender, please describe this briefly on the back of the computerized answer sheet and label the
answer QI5.
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PHYSICAL ENVIRONMENT OF YOUR MAGISTRATE OFFICE

16. Do all staff have chairs that can be adjusted to accommodate varying heights?
a. Yes, all staff have adjustable chairs.
b. No, only some staff have adjustable chairs.
c. No, staff does not have adjustable chairs.
17. Are the security procedures in your office more intrusive to one gender or the other?
a. Yes, more intrusive to women
b. Yes, more intrusiveto men
c. No difference
d. No basisforjudgment
18. Are there sufficient restrooms for the public?
a. Yes, sufficient restroomsfor both genders
b. No, only sufficient restroomsfor men
c. No. only sufficient restroomsfor women
d. No, there are not sufficient restroomsfor either gender
19. Are the public restrooms conveniently located?
a. Yes, conveniently locatedrestroomsforboth genders
b. No, only conveniently located restroomsfor men
c. No. only conveniently located restroomsfor women
d No, there are not conveniently located restroomsfor either gender.

IV.

OVERALL PERCEPTION OF GENDER BIAS IN THE VIRGINIA MAGISTRATE
SYSTEM

20. In your opinion, which of the following best describes your overall perception of gender bias against
women in the Virginia magistrate system at the presenttime?
a. There is no gender bias againstwomen in the Virginia magistratesystem.
b. Gender bias against women exists, but only for afew matters or with certainindividuals.
c. Gender bias against women is widespread,but subtle and hard to detect.
d Gender bias againstwomen is widespreadand readily apparent.
e. No basisforjudgment
21. In your opinion, which of the following best describes your overall perception of gender bias againstmen in
the Virginia magistrate system at the presenttime?
a There is no gender bias againstmen in the Virginia magistratesystem.
b. Gender bias againstmen exists, but only in a few matters or with certainindividuals.
c. Gender bias againstmen is widespread,but subtle and hard to detect.
d. Gender bias againstmen is widespreadand readilyapparent.
e. No basisforjudgment
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22. In your opinion, how has gender bias against women in the Virginia magistrate system changed over the
pastfive years?
a. There is less genderbias against women now than in the past.
b. There is more gender bias against women now than in the past.
c. There is the same amount of genderbias against women now as in the past.
d. There has never been any genderbias against women, now or in the past.
e. No basisforjudgment
23. In your opinion, how has gender bias against men in the Virginia magistrate system changed over the past
five years?
a There is less genderbias againstmen now than in the past.
b. There is more genderbias against men now than in the past.
c. There is the same amount of genderbias againstmen now as in the past.
d There has never been any gender bias against men, now or in the past.
e. No basisforjudgment
24. In your opinion, does the gender of the magistrate affect the way men and women are treated in the court at
the present time?
a. Yes, male magistratesare more likely tofavor men and female magistratesare more likely tofavor
women.
b. Yes, male magistratesare more likely to favor women andfemale magistratesare more likely to favor
men.
c. Yes, male magistratestreatmen and women the same, but female magistratesfavor women.
d. Yes, male magistrates treat men and women the same, butfemale magistratesfavor men.
e. Yes, female magistratestreatmen and women the same, but male magistratesfavor women.
f. Yes, female magistratestreat men and women the same, but male magiistratesfavor men.
g. Yes, both male and female magistratesfavor men.
h. Yes, both male and female magistratesfavor women.
i. No, both male andfemale magistratestreat men and women in the same manner.
j. No basisforjudgment
25. Have you observed any gender-biased behavior in the magistrate office duringthe pastthree years?
a. Yes
b. No
c. No basisfor judgment
If yes, please briefly describe, without naming any specific individuals, the most serious incident on the
back of the computerized answer sheet and label the answer Q25.
26. In your opinion, did this behavior affect the outcome of the complaint?
a. Yes, the woman wasfavored.
b. Yes, the man wasfavored.
c. No, did not affect the outcome of the complaint
d. Have not observed any gender biased behaviorin the magistrateoffice in the past three years
27. Did you intervene to correct this behavior?
a. Yes, I intervened
b. No, other court personnel intervened
c. No one intervened
d. Have not observed any genderbiased behaviorin the magistrate office in the past three years
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28. In your opinion, did this intervention affect the outcome of the complaint?
a Yes, the woman was favored.
b. Yes, the man wasfavored.
c. No. did not affect the outcome of the complaint
d. Have not observed any gender biased behavior in the magistrate office in the past three years

V.

BACKGROUND INFORMATION

29. Sex?

a. Male

b. Female

30. How long have you worked inthe Virginia magistrate system?

a. 1-5 years
b. 6-10 years
c. 11 - 20 years
d. Over 20 years

31. Position?
a. Chief Magistrate
b. Magistrate V- V1
c. Magistrate IV
d Magistrate I - III

32. In which area of Virginia is your court is located?
a. Northern
b. Central
c. Tidewater
33. Age?

VL

a. 35 or younger

d. The Valley
e. Southwest
f. Southside
b.36-45

c. 46-55

d 56-65

e. 66 or older

ADDITIONAL COMMENTS

34. Please add any additional comments you have regarding gender bias in the Virginia magistrate system on
the back of the computerized answer sheet and label the comment Q34. Thank you.
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MAGISTRATE QUESTIONNAIRE 2
Unless otherwise noted,please answer the following questions in light of
your own observation or experience duringthe PAST THREE YEARS in Virginia.
Unless otherwise noted, choose only ONE answer!

I.

HYPOTHETICALS

1. It is 7 p.m. on a Wednesday night and a woman comes to you and says she wants a warrant sworn out on her exhusband. The reason is failure to obey the visitation order that states she is allowed visitation with her two teenage
children on every other weekend and every Wednesday night. She complains that the children are often not at home on
Wednesdays at 5 p.m. when she comes to pick them up. Her husband blames their school schedules for the problem
with the Wednesday night visitation.

What do you do?
a. Issue a warrantfor the ex-husband's arrest
b. Do not issue a warrant for the ex-husband's arrest

2.

A man has come to you asking for an emergency protective order against his ex-wife. He alleges that she
has threatened to kill him and he believes she will make good on her threat. The ex-wife is a professional
and does not have a prior criminal record. Neither party has ever appeared before you previously. You find
out that there is a custody battle over the couple's young children and suspect that perhaps he is petitioning
for the protective order to harass his ex-wife.

What do you do?

a. Granthis requestfor an emergency protective order
b. Deny his requestfor an emergency protective order
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WORKING CONDITIONS

Please circle the response pategory that best describes your Virginia magistrate system work experiences at the present
time. If the question is not relevant to your job situation, choose "NA".
3.

4.

My job duties and responsibilities have been reduced because of my gender.
Rarely
Almost Never
Often
Sometimes
Almost always

Don't Know

NA

My job duties and responsibilities have been increased because of my gender.
Don't Know
Rarely
Almost Never
Often
Sometimes
Almost always

NA

5.

My opinions in job-related situations are given more weight or importance than those of a person of the other gender.
Don't Know
NA
Almost Never
Sometimes
Rarely
Often
Almost always

6.

1think I am asked to perform duties that would not be asked of a person of the other gender.
NA
Rarely
Almost Never
Don't Know
Almost always
Often
Sometimes

7.

Choice job assignments are given to magistrates on the basis of gender.
Almost Never
Don't Know
Sometimes
Rarely
Often
Almost always

NA

8. I receive all the support/information I need to do my job.
Don't Know

NA

1attend job training programs that are available to persons in my position.
Don't Know
Sometimes
Rarely
Almost Never
Almost always
Often

NA

Almost always
9.

Often

Sometimes

Rarely

Almost Never

10. Opportunities for job advancement in the magistrate system are limited because of my gender.
Don't Know
NA
Rarely
Almost Never
Often
Sometimes
Almost always
11. When promotional opportunities are available in the magistrate system, I am informed of the opening.
Don't Know
NA
Rarely
Almost Never
Often
Sometimes
Almost always
12. 1 am encouraged to apply for promotional opportunities.
Rarely
Almost Never
Often
Sometimes
Almost always

Don't Know

NA

13. It appears that people of one gender are given preferential appointments to Chief Magistrate positions.
Almost always

Often

Sometinmes

Rarely

Almost Never

Don't Know

NA

14. Written personnel policies and procedures for sexual harassment are enforced.
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

NA

15. If you have indicated that your job responsibilities or opportunities have been affected in any way because
of your gender, please describe this briefly on the back of the computerized answer sheet and label the
answer QIS.
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PHYSICAL ENVIRONMENT OF YOUR MAGISTRATE OFFICE

16. Do all staff have chairs that can be adjusted to accommodate varying heights?
a Yes, all staff have adjustable chairs.
b.No. only some staff have adjustable chairs.
c. No. staff does not have adjustable chairs.
17. Are the security procedures in your office more intrusive to one gender or the other?
a Yes, more intrusive to women
b. Yes, more intrusive to men
c. No difference
d. No basis for judgment
18. Are there sufficient restrooms for the public?
a. Yes, sufficient restrooms for both genders
b. No, only sufficient restrooms for men
c. No, only sufficient restroomsfor women
d No, there are not sufficient restrooms for either gender.
19. Are the public restrooms conveniently located?
a Yes, conveniently located restrooms for both genders
b. No, only conveniently located restrooms for men
c. No, only conveniently located restrooms for women
d No, there are not conveniently located restroomsfor either gender.

IV.

OVERALL PERCEPTION OF GENDER BIAS IN THE VIRGINIA MAGISTRATE
SYSTEM

20. In your opinion, which of the following best describes your overall perception of gender bias against
women in the Virginia magistrate system at the present time?
a. There is no gender bias against women in the Virginia magistrate system.
b. Gender bias against women exists, but only for afew matters or with certain individuals.
c. Gender bias against women is widespread, but subtle and hard to detect.
d Gender bias against women is widespread and readily apparent.

e.No basisfor judgment
21. In your opinion, which of the following best describes your overall perception of gender bias against men in
the Virginia magistrate system at the present time?
a. There is no gender bias against men in the Virginia magistrate system.
b. Gender bias against men exists, but only in afew matters or with certain individuals.
c. Gender bias against men is widespread, but subtle and hard to detect.
d Gender bias against men is widespread and readily apparent.
e. No basis for judgment
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22. In your opinion, ho%'
has gender bias against women in the Virginia magistrate system changed over the
past five years?
a. There is less genderbias against women now than in the past.
b. There is more gender biasagainst women now than in the past.
c. There is the same amount of genderbias against women now as in the past.
d. There has never been any gender bias againstwomen, now or in the past.
e. No basis forjudgment

23. In your opinion, how has gender bias against men inthe Virginia magistrate system changed over the past
five years?
a. There is less gender biasagainst men now than in the past.
b. There is more gender biasagainst men now than in the past.
c. There is the same amount of genderbias againstmen now as in the past.
d. There has never been any genderbias against men, now or in the past.
e. No basisforjudgment

24. In your opinion, does the gender of the magistrate affect the way men and women are treated in the court at
the present lime?
a. Yes, male magistratesare more likely to favor men andfemale magistratesare more likely tofavor
women.
b. Yes, male magistratesare more likely tofavor women andfemale magistratesare more likely to favor
men,
c. Yes, male magistratestreat men and women the same, butfemale magistratesfavor women.
d Yes, male magistratestreat men and women the same, but female magistratesfavor men.
e. Yes, female magistratestreatmen and women the same, but male magistratesfavor women.
f Yes, female magistratestreatmen and women the same, but male magistratesfavor men.
g. Yes, both male andfemale magistratesfavor men.
h. Yes, both male andfemale magistratesfavor women.
i. No, both male andfemale magistratestreat men and women in the same manner.
j. No basisforjudgment

25. Have you observed any gender-biased behavior in the magistrate office during the past three years?
a. Yes
b. No
c. No basisforjudgment

If yes, please briefly describe, without naming any specific individuals, the most serious incident on the
back of the computerized answer sheet and label the answer Q25.
26. In your opinion, did this behavior affect the outcome of the complaint?
a. Yes, the woman wasfavored.
b. Yes, the man was favored.
c. No, did not affect the outcome of the complaint
d. Have not observed any gender biasedbehaviorin the magistrateoffice in the past three years

27. Did you intervene to correct this behavior?
a. Yes, I intervened.
b. No. other court personnel intervened.
c. No one intervened.
d. Have not observed any genderbiased behaviorin the magistrateoffice in the past three years
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28. In your opinion, did this intervention affect the outcome of the complaint?
a. Yes, the woman was favored.
b. Yes, the man wasfavored.
c. No, did not affect the outcome of the complaint
d. Have not observedany genderbiased behaviorin the magistrate office in the past three years
V.

BACKGROUND INFORMATION

29. Sex?

a Male

b. Female

30. How long have you worked in the Virginia magistrate system?

a. I - 5 years
b. 6- 10 years
c. 11 - 20 years
d. Over 20 years

31. Position?
a. ChiefMagistrate
b. Magistrate V- VI
c. MagistrateIV
d. Magistrate I - III
32. In which area of Virginia is your court is located?
a. Northern
b. Central
c. Tidewater
33. Age?

VI.

a. 35 or younger

d. The Valley
e. Southwest
f. Southside
b. 36-45

c. 46-55

d. 56-65

e. 66 or older

ADDITIONAL COMMENTS

34. Please add any additional comments you have regarding gender bias in the Virginia magistrate system on
the back of the computerized answer sheet and label the comment Q34. Thank you.
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FAMILY ABUSE SERVICES PROVIDER QUESTIONNAIRE
Unless otherwise noted,please answer the following questions in light of
your own observationor experience during the PAST THREE YEARS in Virginia.
Unless otherwise noted, choose only ONE answer!
L

AGENCY SER VICE INFORMATION

I. Please identify the primary services provided by your agency to victims of family abuse:
(CHOOSE ALL THAT APPLY)
a. Victim counseling
b. Victim-witness program
c. Legal assistance or advocacy
dLMedical assistance
e. Family counseling
f Batterer counseling
g. Batterer intervention program
h. Financial assistance
L Housing
2. Total number of families (Note: a woman or man alone counts as one family) who were victims of family
abuse that your agency served during 1998?

a Less than 10
b. 10-49
c. 50 -99
d 100- 249
e. 250 - 499

f 500- 999
g. 1000 or more

3. Total number of batterers that your agency served during 1998?
a Less than 10
b. 10-49 .
c. 50-99
d 100- 249
e. 250- 499

f 500- 999
g. 1000 or more
4. Area of Virginia in which agency is located?
a. Northern
b. Central
c. Tidewater

d The Valley
e. Southwest
f. Southside
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VICTIM INFORMATION

5. Among the victims of family abuse served by your organization during 1998, please estimate the
percentage of each of the following occurrences:
a. Percentage of victims who were women?
b. Percentage of victims who had dependent children?
c. Percentage offemale victims who were pregnant? ,
d

Percentage offamilies who required shelter after the incident?

e. Percentage of incidents where weapons were used or threatened?
Victims' relationship to the abuser: (Percentages should total 100%)
1. Percentage spouse?
2. Percentage former spouse?
3. Percentage boyfriend/girlfriend?
4. Percentage former boyfriend/girlfriend?
. Other
g. Percentage of victims who were physically injured?

f.

h. Percentage ofvictims who were sexually abused?
i.

Percentage of victims whose injuries required medical attention?

j.

Percentage of victims who had a protective order against the abuser?

k. Percentage of victims who reported the incident to the police?
I. Percentage of those who reported abuse to the police who pressed charges?

IlL

JUDICIAL HANDLING OF FAMILY ABUSE CASES

6. Are family abuse cases treated seriously in the Virginia courts?
Almost always
Often
Sometimes
Rarely
Almost Never

Don't Know

7. Are family abuse victims treated with sensitivity in the Virginia courtsl
Almost always
Often
Sometimes
Rarely
Almost Never

Don't Know

8.

Are judges handling family abuse cases knowledgeable about the dynamics of family abuse?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know

9. Are the terms of a family abuse protective order enforced when violated?
Almost always
Often
Sometimes
Rarely
Almost Never

Don't Know

10. Are penalties for family abuse enforced when there is no protective order?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
11. Do the courts issue protective orders as a condition of a defendant's pretrial release when requested by the
victim?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know
12. Do the courts issue mutual protective orders when the respondent has not requested protection?
Almost always
Often
Sometimes
Rarely
Almost Never
Don't Know

2001]

GENDER BIAS IN THE COURTS OF THE COMMONWEALTH

871

13. Do the courts issue mutual protective orders when not wan-anted by the facts in the case?
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

14. Do the courts treat male and female victims of family abuse the same?
a. No, female victims are treated better.
b.No, male victims are treated better.
c. No difference
d. No basis for judgment
55. Does the gender of the abuser have an impact on the outcome of family abuse cases?
a. Yes, female abusers are favored..

b. Yes, male abusers are favored.
c. No difference
d. No basis for judgment
56. Does the gender of the judge affect the way he or she treats family abuse cases?
a. Yes, female judges are better at handling family abuse cases.
b. Yes, male judges are better at handlingfamily abuse cases.
c. No difference
d No basis for judgment
17. Does the gender of the prosecutor have an impact on the outcome of family abuse cases?
a Yes, female prosecutors are better at obtaining a conviction.
b. Yes, male prosecutors are better at obtaining a conviction.
c. No difference
d No basis for judgment
18. Does the gender of the abuser's attorney have an impact on the outcome of family abuse cases?
a. Yes, female prosecutors are better at obtaining an acquittal.
b. Yes, male prosecutors are better at obtaining an acquittal.
c. No difference
d No basisfor judgment

19. To the best of your knowledge, what are the primary reasons that victims of family abuse in Virginia do
NOT use the courts to help stop family abuse? (CHOOSE ALL THAT APPLY)
a. Victims' fear of retaliation from the abuser
b. Belief that using the courts will have an adverse affect on the family
c. Belief that courts cannot adequately protect the victim and/or children
d

Victims are financially dependent upon the abuser

e. Judicial personnel have shown a lack of sensitivity to victims
f.

Judicial personnel have discouraged victims from using the courts

g. Victims are embarrassed
h. Victims fear exposure
i. Victims do not think the court will believe them
j.

Victims do not think the court is responsive

k. Victims lack information about legal options
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1. Victims are not aware of the services offered
mL Victims lack transportation to court
n. Victims lack child care
o.

Victims must make repeated court appearancesto obtain a protective order

p. Judicialpersonnelhave discouragedvictims from pursuing a protective order
q. Judgeshave discouragedvictims from pursuing a protective order
r. On the contrary, victims offamily abuse do use the courts to stop family abuse
20. Courts used by the victims of family abuse?
a. CircuitCourt
b. J & DR Court
c. Both Circuit Court and J & DR Court

IV.

OVERALL PERCEPTION OF GENDER BIAS IN THE VIRGINIA COURTS

21. In your opinion, which of the following best describes your overall perception of gender bias against
women in the Virginia courts atthe presenttime?
a. There is no gender bias againstwomen in the Virginia courts.
b. Gender biasagainst women exists, but only for afew matters or with certain individuals.
c. Gender bias against women is widesprea4but subtle and hard to detect.
d. Gender biasagainstwomen is widespreadand readilyapparent.
e. No basisforjudgment

22. In your opinion, which of the following best describes your overall perception of gender bias againstmen in
the Virginia courts at the presenttime?
a. There is no genderbias againstmen in the Virginia courts.
b. Gender bias againstmen exists, but only in afew matters or with certain individuals.
c. Gender biasagainst men is widespread,but subtle and hard to detect.
d Gender bias againstmen is widespreadand readily apparent.
e. No basijforjudgment

23. In your opinion, how has gender bias against women in the Virginia courts changed over the pastfive
years?
a There is less genderbias against women now than in the past.
b. There is more genderbias against women now than in the past.
c. There is the same amount of genderbias againstwomen now as in the past.
d There has never been any gender bias against women, now or in the past.
e. No basisforjudgment

24. In your opinion, how has gender bias against men inthe Virginia courts changed over the pastfive years?
There is less genderbias against men now than in the past.
b. There is more gender biasagainst men now than in the past.
c. There is the same amount of gender bias againstmen now as in the past.
d There has never been any genderbias against men, now or in the past.
e. No basisforjudgment
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25. In your opinion, which of the following best describes your overall perception of gender bias in the Virginia
courts at the present time?
a Gender bias more often occurs in the courtroom.
b. Gender bias more often occurs in chambers.
c. Gender bias more often occurs in the clerk's office.
d Gender bias occurs in the same amount in all three settings.
e. Have seen no instances of gender bias in any setting
f. No basisforjudgment
26. In your opinion, does the gender of the judge affect the way men and women are treated in the court at the
present time?
a. Yes, male judges are more likely tofavor men andfemale judges are more likely to favor women.
b. Yes, male judges are more likely to favor women andfemale judges are more likely to favor men.
c. Yes, male judges treat men and women the same, butfemale judgesfavor women.
d. Yes, male judges treat men and women the same, butfemale judges favormen.
e. Yes, female judges treatmen and women the same, but male judgesfavor women.
f. Yes. female judges treat men and women the same, but male judgesfavor men.
g. Yes, both male andfemale judgesfavor men.
I. Yes. both male andfemale judgesfavor women.
i. No, both male andfemale judges treat men and women in the same manner.
j. No basisforjudgment
27. Have you observed any gender-biased behavior in the courtroom or in chambers during the past three
years?
a Yes
b. No
c. No basisforjudgment
Ifyes, please briefly describe, without naming any specific individuals, the most serious incident on the
back of the computerized answer sheet and label the answer Q27.
28. In your opinion, did this behavior affect the outcome of the case?
a. Yes, the woman was favored
b. Yes, the man wasfavored.
c. No, did not affect the outcome of the case
d Have not observed any genderbiased behaviorin the courtroom or chambers in the past three years
29. Did the judge intervene to correct this behavior?
a. Yes, the judge intervened
b. No, other courtpersonnel intervened.
c. No one intervened
d Have not observed any gender biased behaviorin the courtroom or chambersin the past three years
30. In your opinion, did this intervention affect the outcome of the case?
a. Yes, the woman was favored
b. Yes, the man was favored.
c. No, did not affect the outcome ofthe case
d Have not observed any gender biased behavior in the courtroom or chambers in the past three years
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V. BACKGROUND INFORMATION ABOUT PERSON COMPLETING THE
QUESTIONNAIRE
31. Sex?

a Male

b. Female

32. How many years have you worked in family abuse service agencies?

33. Current position?

a - 5 years
b. 6- 10 years
c. 11-20 years
d. Over 20 years

a. Directorof afamily abuse service age ncy
b. Assistant director of afamily abuse service agency
c. Counselor at afamily abuse service agency
d, Other

34. In 1998, how often did you appear in Circuit Court as an observer or witness?
a. 0 times
b. I - 10 times
c. 11 - 25 times
d. more than 25 times
35. In 1998, how often did you appear in J & DR Court as an observer or witness?
a. 0 times
b. 1 - 10 times
c. 11 - 25 times
d more than 25 times
36. In 1998, how often did you appear in General District Court as an observer or witness?
a 0 times
b. I - 10 times
c. 11 - 25 times
& more than 25 times
37. Age?

VI.

a. 35 oryounger

b. 36-45

c. 46-55

d, 56-65

e. 66 or older

ADDITIONAL COMMENTS

38. Please add any additional comments you have regarding gender bias in the Virginia courts on the back of
the computerized answer sheet and label the answer Q38.
Thank you.
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SEXUAL ASSAULT SERVICES PROVIDE QUESTIONNAIRE
Unless otherwise noted,please answer the following questions in light of
your own observationor experience during the PAST THREE YEARS in Virginia.
Unless otherwise noted, choose only ONE answer!
1.

AGENCY SERVICE INFORMATION

1. Please identify the primary services provided by your agency to victims of sexual assault:
(CHOOSE ALL THAT APPLY)
a Victim counseling
b. Legal assistance or advocacy
c. Medical assistance
d. Family counseling
e. Financial assistance

2. Total number of victims of rape/sexual assault that your agency served during 1998?
a. Less than 10
b. 10-49
c. 50-99
d. 100- 249
e. 250- 499

f. 500 - 999
g. 1000 or more

3. Area of Virginia in which agency is located?
a. Northern
b. Central
c. Tidewater
II.

d. Te Valley
e. Southwest
f. Southside

VICTIM INFORMATION

4. Among the victims of sexual assault served by your organization during 1998, please estimate the
percentage of each of the following occurrences:
a. Percentage of victims who were female?
b. Percentage of incidents where weapons were used or threatened?
c. Victims' relationship to the assailantdrapist. (Percentages should total 100%)
1. Percentage spouse?
2. Percentage former spouse?
3. Percentage relative?
4. Percentage friend?
5. Percentage acquaintance?
6. Percentage stranger?
d. Percentage of victims who were physically injured?
e. Percentage of victims whose injuries required medical attention?
f.

Percentage of victims who attempted verbally to resist the rape/assault?

g. Percentage of victims who attempted physically to resist the rape assault?
h. Percentage of victims who reported the rape to the police?
L

Percentage of those who reported rape/assault to the police who pressed charges?
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JUDICIAL HANDLING OF SEXUAL ASSAULT CASES

5. Are rape cases treated seriously inthe Virginia courts?
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

6. Are rape victims treated with sensitivity in the Virginia courts?
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

7. Are judges handling rape cases knowledgeable about the dynamics of rape?
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

8. Is there an opportunity for rape victims to make victim witness statements?
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

9. If victim witness statements are made, does the court consider them in sentencing decisions?
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

10. Are the Virginia rape shield laws adequate to protect the victim?
Almost always

Often

Sometimes

Rarely

Almost Never

Don't Know

Almost Never

Don't Know

11. Do the courts adhere to the Virginia rape shield laws?
Almost always

Often

Sometimes

Rarely

12. Do judges treat victims of acquaintance rape and stranger rape the same?
a No. victims are acquaintance rape are treated better.
b.No. victims of stranger rape are treated better.
c. No difference
d. No basis for judgment

13. Are there differences insentencing for acquaintance rape and stranger rape cases?
a Yes, acquaintance rape sentences are harsher.
b. Yes, stranger rape sentences are harsher.
c. No difference
d No basisforjudgment

14. Do judges treat male and female sexual assault victims the same?
a. No. female sexual assault victims are treated better.
b. No, male sexual assault victims are treated better.
c. No difference
d No basis for judgment

15. Does the gender of the defendant have an impact on the outcome of sexual assault cases?
a. Yes, female abusers are favored
b. Yes. male abusers arefavored.
c. No difference
d No basisfor judgment

16. Does the gender of the judge affect the way he or she treats sexual assault cases?
a Yes, female abusers are favored
b. Yes. male abusers arefavored.
c. No difference
d No basisfor judgment
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17. Does the gender of the prosecutor have an impact on the outcome of sexual assault cases?
a. Yes. female prosecutors are better at obtaining a conviction.
b. Yes, male prosecutors are better at obtaining a conviction.
c. No difference
d. No basis forjudgment
18. Does the gender of the defendant's attorney have an impact on the outcome of sexual assault cases?
a Yes, female attorneys are better at obtaining an acquittal.
b. Yes, male attorneys are better at obtaining an acquittal.
c. No difference
d. No basisforjudgment

IV.

OVERALL PERCEPTION OF GENDER BIAS IN THE VIRGINIA COURTS

19. In your opinion, which of the following best describes your overall perception of gender bias against
women in the Virginia courts at the present time?

a. There is no gender bias against women in the Virginia courts.
b. Gender bias against women exists, but only for afew matters or with certain individuals.
c. Gender bias against women is widespread, but subtle and hard to detect.
d. Gender bias against women is widespread and readily apparent.
e. No basis forjudgment
20. In your opinion, which of the following best describes your overall perception of gender bias against men in
the Virginia courts at the present time?
a. There is no gender bias against men in the Virginia courts.
b. Gender bias against men exists, but only in afew matters or with certain individuals.
c. Gender bias against men is widespread, but subtle and hard to detect.
d Gender bias against men is widespread and readily apparqnt.
e. No basis for judgment
21. In. your opinion, how has gender bias against women in ft Virginia courts changed over the pastfilve
years?
a. There is less gender bias against women now than in the past.
b. There is more gender bias against women now than in the past.
c. There is the same amount of gender bias against women now as in the past.
d There has never been any gender bias against women, now or in the past.
e. No basis for judgment
22. In your opinion how has gender bias against men in the Virginia courts changed over the pastfive years?
a There is less gender bias against men now than in the past.
b. There is more gender bias against men now than in the past.
c. There is the same amount of gender bias against men now as in the past.
d There has never been any gender bias against men, now or in the past.
e. No basis for judgment
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23. In your opinion, which of the following best describes your overall perception of gender bias in the Virginia
courts at the present time?
a. Gender bias more often occurs in the courtroom.
b. Gender bias more often occurs in chambers.
c. Gender bias more often occurs in the clerk' office.
d Gender bias occurs in the same amount in all three settings.
e. Have seen no instances ofgender bias in any setting
f No basis for judgment

24. In your opinion, does the gender of the judge affect the way men and women are treated in the court at the
presenttime?
a. Yes, malejudges are more likely to favor men andfemale judges are more likelyto favor women.
b. Yes, male judges are more likely to favor women and female judges are more likely to favor men.
c. Yes, male judges treat men and women the same, but female judges favor women.
cLYes, male judges treat men and women the same, butfemale judges favor men.
e. Yes, female judges treat men and women the same, but male judgesfavor women.
f Yes,female judges treat men and women the same, but male judges favor men.
g. Yes, both male and female judgesfavor men.
h. Yes, both male and femalejudges favor women.
L No. both male and female judges treat men and women in the same manner.
j. No basis for judgment

25. Have you observed any gender-biased behavior in the courtroom or in chambers during the past three
years?

a. Yes
b.No
c. No basis for judgment

Ifyes, please briefly describe, without naming any specific individuals, the most serious incident on the
back of the computerized answer sheet and label the answer Q25.
26. In your opinion, did this behavior affect the outcome of the case?
a Yes, the woman was favored
b. Yes, the man wasfavored
c. No, did not qffect the outcome of the case
d Have not observed any gender biased behavior in the courtroom or chambers in the past three years

27. Did the judge intervene to correct this behavior?
a. Yes, the judge intervened
b. No, other court personnel intervened.
c. No one intervened
d Have not observed any gender biased behavior in the courtroom or chambers in the last three years
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28. In your opinion, did this intervention affect the outcome of the case?
a. Yes, the woman was favored.

b. Yes, the man was favored,
c.No, did not affect the outcome of the case
d Have not observed any gender biased behavior in the courtroom or chambers in the last three years
V. BACKGROUND INFORMATION ABOUT PERSON COMPLETING THE
QUESTIONNAIRE
29. Sex?

a. Male

b.Female

30. How many years have you worked in sexual assault service agencies in Virginia?

a 1-5 years
b. 6 - 10 years

c. 11- 20 years
d. Over 20 years
31. Current position?

a.Director ofa sexual assault service agency
b.Assistant director of a sexual assault service agency
c. Counselor at a sexual assault service agency
d Other

32. In 1998, how often did you appear in Circuit Court as an observer or witness?
a.0 times
b.I - 10 times
c. 11 - 25 times
d.more than 25 times
33. In 1998. how often did you appear in J & DR Court as an observer or witness?
a. 0times
b.1- 10 times
c. 11-25 times
d mote than 25 times
34. In 1998, how often did you appear in General District Court as an observer or witness?
a. 0 times
b.I - 10 times
c. 11-25 times
d more than 25 times
35. Age?
VI.

a.35 or younger

b.36-45

c. 46-55

d, 56-65

e.66 or older

ADDITIONAL COMMENTS

36. Please add any additional comments you have regarding gender bias in the Virginia courts on the back of
the computerized answer sheet in the space marked Q36.
Thank you.
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TRIAL ATTORNEYS (N = 269)
* Sex?

S4%

a Male

b. Female

How many years have you practiced law in Virginia?

*

Majority of practice?

" Type of practice?

46%
a.
b.
c.
d.

1 - 5 years
6 - 10 years
11 - 20 years
Over 20 years

a.primarily litigation
b. primarily office practice
c. equal parts of litigationand office practice
d. not in the active practice of law
a. mostly civil

b. mostly criminal
c. mostly domestic relations
•d.mixedpractice
e. not in the active practiceof law in Virginia
"

In 1998, how often did you appear in Circuit Court?
a. 0 times
b. I - 10 times
c. 11 - 25 times
d. more than 25 times

6%
25%
22%
47%

" In 1998, how often did you appear in General District Court?
,.
b.
c.
d

0 times
I - 10 times
11 - 25 times
more than 25 times

16%
31%
17%
36%

* In 1998, how often did you appear in J & DR Court?
a. 0 times
b. I - 10 times
c. 11 - 25 times
d. more than 25 times

37%
20%
12%
32%

" Area of Virginia you primarily practice in?
a. Northern
b. Central
c. Tidewater
d, The Valley
* Age?

38%
27%
14%
4%

a. 35 or younger
20%

e. Southwest
f Southside

13%
4%

g. Not in the active practiceof law in Virginia 0%

b. 36-45
32%

c. 46-55
31%

. 56-65
13%

e. 66 or older
4%
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CRIMINAL ATTORNEYS (N = 288)
*

Sex?

b.Female

a. Male

*How many years have you practiced law in Virginia?

33%
a I - 5 years

b.6 - 10 years
c. 11 - 20 years
d Over 20 years

18%,
22%
31%
29%

"

Current position?

a. Private attorney - criminal defense practice primarily 30%
43%
b. Private attorney - mixed practice
21%
c. Commonwealth attorney
6%
d Public defender
1%
e. Other

*

Majority of practice?

a. primarily litigation
b. primarily office practice
c. equal parts of litigation and office practice
d not in the active practice of law in Virginia

In 1998, how often did you appear in Circuit Court?

a. 0 times
b.I - 10 times
c. 11 - 25 times
d mare than 25 times

In 1998, how often did you appear in J & DR Court?

4%
a 0 times
18%
b. I - 10 times
18%
c. 11- 25 times
d mare than 25 times 60%

In 1998, how often did you appear in General District Court?

a. 0 times
b. 1 - 10 times
c. 11 -25 times
d more than 25 times

* Area of Virginia you primarily practice in?
a Northern
b. Central
c. Tidewater
d The Valley
* Age?

a. 35 or younger
23%

9%
e.Southwest
7%
f. Southside
g.Not in the active practice of law in Virginia
b.36-45
32%

c. 46-55
31%

d 56-65
8%

0%
e. 66 or older
6%
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FAMILY LAW ATTORNEYS (N = 358)
" Sex?
*

a. Male 56%

b. Female 44%

How many years have you practiced law in Virginia?

a1 - 5 years

b. 6- 10 years
c. 11 - 20 years

t Over 20 years
* Majority of practice?

a. primarilylitigation
b. primarilyoffice practice
c. equal parts of litigation and office practice
d. not in the active practice of law in Virginia

* Type of practice?

a. mostly civil
b. mostly criminal
c. mostly domestic relations
d. mixed practice
e. not in the active practiceof law in Virginia

* In 1998, how often did you appear in Circuit Court?

a 0 times
b. 1 - 10 times
c. 11-25 times
d. more than 25 times

"

a 0 times
b. 1 - 10 times
c. 11-25 times
d more than 25 times

In 1998, how often did you appear in J & DR Court?

* Area of Virginia you primarily practice in?
a. Northern
b. Central
c. Tidewater
d The Valley
• Age?

28%
28%
21%
6%

i, 35 or younger
13%

e. Southwest
13%
f. Southside
4%
g. Not in the active practice of law in Virginia
b. 36-45
28%

c. 46-55
38%

d. 56-65
14%

e. 66 or older
7%

884

WILLIAM & MARY JOURNAL OF WOMEN AND THE LAW

[Vol. 7:705

JUDGES (N = 214)
* Sex?

a. Male

87%

b. Female

" Court? a Circuit Court
b.General DistrictCourt
c. J & DR Court

13%

42%
28%
29%

" How many years have you been a judge in Virginia?

" Type of docket?a mostly civil
b.mostly criminal
c. mostly domestic relations
dLmixed docket
e. other
"

38%
22%
31%
9%

2%
8%
5%
85%
1%

Area of Virginia you sit in?
a. Northern
b.Central'
c. Tidewater
d. The Valley
e. Southwest
f. Southside

*

a. 1 - 5 years
b. 6 - 10 years
c. 11-20 years
d. Over 20 years

Age?

18%
21%
31%
6%
14%
9%

a. 35 oryounger
0%

b. 36-45
9%

c.46-55
51%

d 56-65
32%

e. 66 or older
8%
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MAGISTRATES (N = 114)
* Sex?

a. Male

72%

b. Female

27%

* How long have you worked in the Virginia magistrate system?

a 1 -5years
b. 6- 10 years
c. 1-20 years
d. Over 20 years

36%
16%
30%
18%

* Position?
a. Chief Magistrate
b.Magistrate V- VI
c. MagistrateIV
d. MagistrateI - 11
*

16%
53%
16%
15%

In which area of Virginia is your court is located?
a Northern
b. Central
c. T'idewater

" Age?

17%
22%
22%

a. 35 or younger
9%

d. The Valley
e. Southwest
f. Southside
b. 36-45
8%

c. 46-55
34%

7%
16%
16%
d 56-65
33%

e. 66 or older
16%
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COURT PERSONNEL (N = 471)
" Sex?
"

12%

a. Male

b. Female

88%

How long have you worked in the Virginia court system?
a. 1 - 5 years
b. 6-1 0years
c. 11 - 20 years
d. Over 20 years

22%
16%
30%
32%

" Type of court you currently work in?

a. Circuit
b. General District
c. J & DR
d Combined

*

36%
61%
1%
2%

Position?

a Clerk of Court
b.Deputy Clerk
c. DataEntry Clerk
d Other

43%
29%
19%
9%

" How much of your time is usually spent in the courtroom while performing your job
responsibilities and duties?
a None
26%
b. I - 24 %
42%
c. 25 - 50%
20%
d. 51 - 75%
8%
e. 76-100% 4%
" How much of your time is usually spent dealing with the public while performing your job
responsibilities and duties?
a. None
1%
b. 1-24%
12%
c. 25-50% 28%
t 51 - 75%
27%
e. 76-100% 33%
*

In which area of Virginia is your court is located?
a Northern
b.Central
c. Tidewater
d.The Valley
e. Southwest
f Southside

•

Age?

13%
22%
26%
11%
18%
10%

a. 35 or younger
17%

b. 36-45
30%

c. 46-55
33%

d. 56-65
18%

e. 66 or older
3%
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FAMILY ABUSE SERVICE PROVIDER AGENCY INFORMATION (N= 15)
Please identify the primary services provided by your agency to victims of family abuse:
(CHOOSE ALL THAT APPLY)
a. Victim counseling

87%

b. Victim-witness program

0%

c. Legal assistanceor advocacy

60%

d. Medical assistance

13%

e. Family counseling

27%

f Batterercounseling

7%

g. Batterer intervention program

7%

h. Financialassistance

20%

i. Housing

47%

" Total number of families (Note: a woman or man alone counts as one family) who were victims of
family abuse that your agency served during 1998?
a Less than 10
b. 10-49
c. 50-99
d. 100 - 249
e. 250 - 499
f. 500 - 999
g. 1000 or more

0%
7%
0%
7%
29%
21%
36%

" Total number of batterers that your agency served during 1998?
a. Less than 10
b. 10-49
c. 50-99
d. 100- 249
e. 250-499
f 500-999
g. 1000 or more

80%
7%
0%
0%
7%
7%
0%

* Area of Virginia in which agency is located?
a. Northern
b. Central
c. Tidewater

13%
27%
13%

d The Valley
e. Southwest
f. Southside

27%
20%
0%
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FAMILY ABUSE SERVICE PROVIDER VICTIM INFORMATION
Among the victims of family abuse served by your organization during 1998, please estimate the
percentage of each of the following occurrences: (Ranges and medias are noted)
a. Percentage of victims who were women?

(40%-100%, 95.5%)

b. Percentage of victims who had dependent children? (45%.95%, 58%)
c. Percentage offemale victims who were pregnant?

(2%-30%, 7%)

d. Percentage offamilies who required shelter after the incident?

(0-100%, 17.5%)

e. Percentage ofincidents where weapons were used or threatened?

(2%-80%, 40%)

f

Victims' relationship to the abuser: (Percentages should total 100%)
(15%-70%, 39%)
1. Percentage spouse?
(1%.20%, 7.5%)
2. Percentage former spouse?
(5%.45%, 29%)
3. Percentage boyfriend/girlfriend?
(0-25%, 6.5%)
4. Percentage former boyfriend/girlfriend?
(0-23%, 5.5%)
5. Other

g. Percentage of victims who were physically injured?

(5%-85%, 32.5%)

h. Percentage of victims who were sexually abused?

(1%-80%), 17.5%)

Percentage of victims whose injuries required medical attention?
j. Percentage of victims who had a protective order against the abuser?

(1%-60%, 7.5%)

i

k

Percentage of victims who reported the incident to the police?

(3%-90%, 27.5%)
(25%-68%, 37.5%)

L. Percentage of those who reported abuse to the police who pressed charges? (0%-70%, 15%)
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FAMILY ABUSE SERVICE PROVIDER RESPONDENT INFORMATION
"

Sex?

*

How many years have you worked in family abuse service agencies?

a. Male

" Current position?

0%

b. Female

100%
a. 1 - 5 years
b. 6-10 years
c. 1 -20 years
d. Over 20 years

a. Directorof a family abuse service agency
b. Assistant directorof a family abuse service agency
c. Counselorat afamily abuse service agency
d.Other

47%
0%
27%
27%

" In 1998. how often did you appear in Circuit Court as an observer or witness?
a. 0 times
b. I - 10 times
c. 11 - 25 times
d more than 25 times

20%
73%
7%
0%

" In 1998, how often did you appear in J& DR Court as an observer or witness?
a. 0 times
b. I - 10 times
c. 11 - 25 times
d.more than 25 times
"

7%
27%
33%
33%

In 1998, how often did you appear in General District Court as an observer or witness?
a. 0 times
b. I- 10 times
c. 11 - 25 times
d more than 25 times

" Age?

a. 35 or younger
27%

b. 36-45
40%

53%
40%
0%
7%
c. 46-55
27%

.56-65
7%

e. 66 or older
0%

33%
33%
27%
7%
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SEXUAL ABUSE SERVICE PROVIDER AGENCY INFORMATION (N= 11)
Please identify the primary services provided by your agency to victims of sexual assault:
(CHOOSE ALL THAT APPLY)
a. Victim counseling
b. Legal assistanceor advocacy
c. Medical assistance
d Family counseling
e. Financialassistance

100%
82%
27%
54%
36%

" Total number of victims of rape/sexual assault that your agency served during 1998?
0%
9%
18%
18%
46%
9%
0%

a Less than 10
b. 10-49
c. 50- 99
d. 100 - 249
e. 250 - 499
f.500- 999
g. 1000 or more

" Area of Virginia in which agency is located?
a. Northern
b. Central
c. Tidewater

27%
9%
9%

d2The Valley
e. Southwest
.f Southside

18%
27%
9%

SEXUAL ABUSE SERVICE PROVIDER VICTIM INFORMATION
Among the victims of sexual assault served by your organization during 1998, please estimate the
percentage of each of the following occurrences: (Ranges and medians are noted)
a. Percentageof victims who werefemale?

(80%-99%, 94%)

b. Percentageof incidentswhere weapons were used or threatened?

(1%-75%, 12.5%)

c. Victims' relationshipto the assailant/rapist:(Percentagesshould total 100%)
(1%-50%,7.S%)
Percentagespouse?
1.
(1%-30%, 5.5%)
Percentageformer spouse?
2.
(5%-60%, 17.5%)
Percentagerelative?
3.
(3%.30%, 12.5%)
Percentagefriend?
4.
(5%-59%, 2S%)
Percentageacquaintance?
S.
(1%-30%, 6%)
Percentagestranger?
6.
(5%-66%, 22.5%)
d. Percentageof victims who were physically injured?
e. Percentageof victims whose injuries requiredmedical attention?
f.

Percentageof victims who attempted verbally to resist the rape/assault?

(5%-95%, 12.5%)
(0%-90%, 70%)

g. Percentageof victims who attemptedphysically to resist the rape assault? (0%-100%, 27.S%)
(10%-50%, 22.5%)
I Percentageof victims who reportedthe rape to the police?
i.

Percentageof those who reportedrape/assaultto the police who pressedcharges?(5%.95%, 28%)
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SEXUAL ABUSE SERVICE PROVIDER RESPONDENT INFORMATION
"

Sex?

a. Male

0%

b. Female

100%

* How many years have you worked in sexual assault service agencies in Virginia?
a 1-5 years
46%
b. 6- 10 years
18%
c.1I -20 years
36%
d. Over 20 years
0%
* Current position?

a. Directorof a sexual assault service agency
b. Assistant directorof a sexual assault service agency
c. Counselorat a sexual assaultservice agency
d, Other

54%
9%
27%
9%

" In 1998, how often did you appear in Circuit Court as an observer or witness?
a 0 times
b. I - 10 times
c. 11 - 25 times
d. more than 25 times

0%
82%
18%
0%

* In 1998. how often did you appear in J & DR Court as an observer or witness?
a. 0 times
b. 1 - 10 times
c. 11-25 times
d, more than 25 times

10%
50%
20%
20%

" In 1998, how often did you appear in General District Court as an observer or witness?
a 0 times
b. I - 10 times
c. 11 - 25 times
d. more than 25 times
" Age?

,. 35 or younger
27%

b. 36-45
36%

0%
73%
27%
0%
c. 46-55
36%

d. 56-65
0%

e. 66 or older
0%
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APPENDIX D:
SURVEY RESULTS
PAGE
JUDICIAL HANDLING OF SEXUAL ASSAULT CASES
OVERALL PERCEPTION OF GENDER BIAS IN THE COURTS
JUDICIAL HANDLING OF FAMILY ABUSE CASES
COURTROOM INTERACTION
TREATMENT BY COURT EMPLOYEES IN THE COURTHOUSE
OTHER THAN IN THE COURTROOM
WORKING CONDITIONS

893

PHYSICAL ENVIRONMENT OF THE COURTHOUSE

954

JUDICIAL HANDLING OF STALKING CASES
JUDICIAL HANDLING OF DOMESTIC RELATIONS CASES
HYPOTHETICAL--JUDICIAL

958
962
976

HYPOTHETICAL-MAGISTRATE

978

898
912
918
947
949
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Clerks of Court
Paul Garrett, Charlottesville Circuit Court
Anne Patton, Albemarle/Charlottesville Juvenile & Domestic Relations District Court
David Bell, Clerk, Arlington Circuit Court
Jacqueline D. Sites, Arlington Juvenile & Domestic Relations District Court
James Bevin, Buchanan Circuit Court
Karen M. Crouse, Buchanan General District and Juvenile & Domestic Relations
District Court
Yvonne G. Smith, Henrico Circuit Court
C.T. Elliot, Henrico Juvenile & Domestic Relations District Court
Albert Teich, Jr., Norfolk Circuit Court
Debra A. Hill, Norfolk Juvenile & Domestic Relations District Court
D. Bruce Patterson, Rockbridge Circuit Court
Martha L. Campbell, Lexington/Rockbridge Juvenile & Domestic Relations
District Court
J. Curtis Fruit, Virginia Beach Circuit Court
Frederick Jenks Ill, Virginia Beach Juvenile & Domestic Relations District Court
Helene S. Ward, Williamsburg/James City County Circuit Court
Betty B. Miller, Williamsburg/James City County Juvenile & Domestic Relations
District Court
Law Student Supervisors and Law Students
Appalachian School of Law
Professor Craig Dallon
Mitchell Mobley
Kim Rhoton
John E. Stanley
Jim Shortt

Robert W. Stone
Peter Tribble
Janet E. Tuckwiller
Christy Wilson
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George Mason University School of Law

Dean Anna Davis
Katy Senkus, Esq.
Cassandra M. Chin

Carlson Hobbs

C. Scott Meyers
Richard Roberts

Regent University School of Law
Professor Douglas H. Cook
Professor Lynne M. Kohm
Gilbert Berger
Candice Hammons
Rodney Knier

Damon J. Lee
LaVieta Lerch
Chris Ah Leona
Melba Williams

University of Richmond Law School

Professor Margaret Bacigal
Ken Blalock
Patrick Dorgan
Shannan Kroeger

Cathryn A. Le
Julie A. Roscoe

University of Virginia School of Law

Professor Anne Coughlin
Kimberly Carpenter Emery, Esq.
Beth Jones
Elizabeth Amory
Melissa Hall Davis

Erin Lisa Dugan
Courtney Eaton
Janet Hathway
Jennifer Mohrman

Washington and Lee University School of Law
Professor Blake Morant
Ashlyn H. Dannelly
Karie Davis

Annie Lee
Morgan Meyer
Jill Schatz

The College of William and Mary School of Law
Professor John Levy
Daniel Clevenger
Janet Benson Forville

Elizabeth A. Sumner
Tina Burke
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Others
Professor Richard D. Balnave, University of Virginia School of Law
Harriet Russell, Commission on Family Violence Prevention
Rachel Turner, Summer Intern, Gender Neutral Language
Judy Burtner, Focus Group Facilitator
Richard P. Kern, Ph.D., Virginia Criminal Sentencing Commission
Jack Gill, Esq., Mathews County Commonwealth Attorney
National Center for State Courts

Ephanie Blair
Colleen Danos
Susan Keilitz
Anne Skove
Mansoureh Tajik

James D. Thomas
Cheryl Wright
Chang-Ming Yeh
Shaun Zallops

General Information for Individuals with Disabilities
The Virginia court system has adopted a policy of non-discrimination in both
employment and in access to its facilities, serviced, programs and activities. For
further information, contact the Office of the Executive Secretary, Supreme Court
of Virginia, 100 North Ninth Street, Third Floor, Richmond, Virginia 23219. The
telephone number is 804f786-6455; communication through a telecommunications
device (TDD) is also available at this number.

